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Since my initial confirmation in 1974. I have gone on record 

and appeared before Congressional committees supporting 

broadcast journalists in their quest for full First Amendment 

rights like their counterparts in print. But my personal 

judgment in this area was always tempered by the belief that the 

Fairness Doctrine was statutory. Recent decisions by the U.S. 

Court of Appeals for the District of Columbia. however. state 

the doctrine is not statutory. 

The Court of Appeals in the landmark decision. �!�:�!�~�E�~�d�i�.�!�~� 

�f�£�E�£�£�!�~�.�!�i�£�E�_�~�~�_�!�f�f�.� 809 F.2d 863. 874 (D.C. Cir.) held: 

Federal officials are not only bound by the Constitution. 
they must also take a specific oath to support and defend 
it. U.S. Const. art. VI. cl. 3. To enforce a 
Commission-generated policy that the Commission itself 
believes is unconstitutional may well constitute a violation 
of that oath. but. in any event. the Commission must 
discharge its constitutional obligations by explicitly 
considering Meredith's claim that its enforcement of the 
fairness doctrine against it deprives it of its 
constitutional rights. The Commission's failure to do so 
seems to us the very paradigm of arbitrary and capricious 
administrative action. 

Because the Fairness doctrine raises such an important issue. 

we have proceeded cautiously. In 1985. we concluded perhaps 

the most extensive study ever conducted on the subject. �~�~�~� �!�~�~�~� 

!£f. No. 85 - 1 69 1 (D. C. C i r. Jan. 1 6 • 19 87) . 

In the case now before us. the Commission took the unique 

step of soliciting comment on the constitutionality of our 

enforcement of the Fairness Doctrine. After much deliberation. 
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the Commission has concluded that the Fairness Doctrine 

"contravenes" the First Amendment and thereby disserves the 

public interest. Our decision supported my 12 year advocacy of 

full constitutional rights of freedom of speech and press for 

broadcast journalists. 

Broadcast journalists from around the country have cause to 

celebrate and support their new-found freedom. Concomitant with 

this freedom is increased responsibility. I would remind all 

licensees that our obligations to serve the public interests 

through the quarterly program/issues requirement remain. 

Furthermore. licensees remain obligated to provide children's 

programming and to refrain from activities such as news 

distortion and presenting false and deceptive programming. 

For me. these local service obligations which still allow 

broadcasters full editorial discretion in programming. 

constitute the cornerstone of the public interest standard. 

This decision has not removed this bedrock public trustee 

obligation. 

I believe there is a need to diffuse the political 

controversy surrounding the Fairness Doctrine. It is a 

journalistic and First Amendment issue. not a political issue. 

Also. there are many worthy people. both Democrats and 

Republicans. of sincere intent supporting the FCC action. 
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Senators Packwood and Proxmire. former Senator Howard Baker 

and former House Communications Subcommittee Chairman Lionel 

Van Deerlin are honorable. wise Congressional or former 

Congressional leaders supporting full First Amendment freedoms 

for broadcasters. 

In his regular San Diego news column. former Democratic 

Subcommittee Chairman Van Deerlin wrote. 

" ••• Things will have reached a strange pass if freedom on 
their air is to be opposed by Democrats and defended by 
Republicans. 

In the end. however. those First Amendment rights were 
not written for the benefit of reporters and anchor men or 
station owners and publishers. They were intended to 
guarantee us Americans free. unfettered access to sources of 
information from which we may divine truth." 

I believe TV and radio newsmen and executives are every bit 

as responsible and qualified to exercise First Amendment rights 

as their print brethren. 

Practically every leading newspaper in America has supported 

elimination of the Fairness Doctrine and advocated full First 

Amendment rights for broadcasters with editorials. The 

newspapers include: The Washington Post. The Washington Times. 

The New York Times, The Los Angeles Times. USA Today. The Wall 

St. Journal. The Chicago Tribune. The Detroit News and Detroit 

Free Press. There are many others from coast to coast. Also. 

nearly all communications trade magazines have editorialized 

favoring full First Amendment rights for broadcasters and the 

elimination of the Fairness Doctrine. 
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The ultimate decision will probably rest with the courts 

(the FCC ~~E~~i~E decision is now being appealed in the second 

circuit court in New York). the Congress and perhaps. with the 

will and actions of the newsmen and members of the Radio-TV News 

Directors Association. the principal proponents for full First 

Amendment rights. 

An experienced lobbyist told me. "If the news directors and 

broadcasters really want it bad enough. they never had a better 

chance to revisit and sell Congress. But the *Packwood theory 

will probably prevail (*"Broadcasters can1t lobby themselves out 

of a paper bag"). 

My prediction: Senator Packwood is probably right again. 

Unless the Supreme Court ultimately decides the issue. 

broadcaster apathy (I mean broadcasters throughout the nation. 

not the NAB) and Congressional indignation will result in 

legislation codifying the Fairness Doctrine as statutory. 

Believe me. this FCC will enforce any such statute. 

In my opinion. broadcasters can live easily and blandly with 

a Fairness Doctrine. Just avoid controversial editorializing. 

However. it i~~! ~£~~E~! £~l£EE in a country dedicated to 

freedom of speech and freedom of the press. 

End of message. Thank you. 


