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simplifying these rules once and for all, 
destruction of the entire scheme of 
regulations." 

or risking the 
political time 

Because of these concerns, I believe, it is absolutely 
essential that we clarify the rules and assume the necessary 
jurisdiction to enforce them. Some, who would attempt to 
politicize the issue, have suggested that the FCC is trying to 
deprive candidates of a legal remedy. What rubbish! Candidates 
have survived under this law for decades without needing an 
avalanche of litigation. And in the end, who is served by the 
rush to courts? To the extent licensees risk liability in an 
uncertain legal climate, they will cut back on providing access 
to candidates -- and, frankly, I can't blame them. Neither the 
courts nor the Commission has ever fully defined what is meant by 
"reasonable" access for federal candidates and the law does not 
guarantee access by state and local candidates. Would it serve 
the public interest to create strong disincentives for 
broadcasters to accept political ads? I don't think so. 

There is also a significant question whether the litigation 
helps candidates at all. Consider this: It is taking place 
years after the fact -- and, if truth be told, years after many 
failed campaigns. The only effective remedy -- and the one on 
which we have relied for years is to get a prompt 
administrative ruling from the Commission. Such rulings can be 
obtained during the campaign, when it can do some good, not years 
later when it serves mainly to line the pockets of assorted 
lawyers and consultants. I have heard that in some cases, the 
lawyers and consultants -- not the candidates -- have received a 
large proportion of the money received in settlements with 
broadcasters. I simply cannot believe Congress had this in mind 
when it adopted the lowest unit charge requirement. Also, the 
candidate would get more direct and prompt financial redress if 
the FCC determined liability and rebate without opening extended 
litigation and paying outside lawyers and consultants hefty 
contingency fees. 

In the meantime, broadcasters can minimize their troubles by 
providing fair and equal opportunities to all qualified 
candidates; charge the lowest unit charge or the charge for 
comparable use of the station. Station executives would do well 
to have written directives that emphasize enforcement of the 
lowest unit rate for all political candidates. 

We must also remember that stations should have broad 
discretion in how they present campaign programming. As matters 
stood before the recent KING decision (back-to-back speeches or 
interviews), a debate was the main type of specialized campaign 
programming that a station could sponsor on its own. Valuable as 
they are, debates are not the only legitimate way of getting 
candidates' views to the voters. The sometimes low viewership 
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for debates suggests that audiences can tire of the format where 
there are few alternatives. In fact, there may be a lesson in 
the Reagan-Mondale debate in which the last half hour was 
interrupted by a technical failure. It was reported at the time 
that Reagan won the first 30 minutes, Mondale the second 30 
minutes and the American public the final 30 minutes. 

Well, it may be too much to expect for television to 
accurately reflect how politics really works. After all, as Art 
Buchwald once asked, "Have you ever seen a politician talking to 
a rich person on TV?" But I suppose we have to accept the fact 
that there will always be some perception-gap between television 
and reality. Still, we at the Commission must continue to do our 
best to assure fair treatment for all qualified significant 
candidates. 

I have a lot more to say about many other contentious subjects 
at the FCC, in fact I have discreetly shortened some of my 
wri tten text of my speech. You see, I don't want to risk any 
comparison with General Alexander Smythe of my adopted state of 
Virginia. General Smythe served in an early American Congress 
along with Henry Clay. The General had a decided tendency to 
speak at great length whenever the opportunity presented itself. 
Speaking in his usual extended fashion before the House, General 
Smythe turned to Clay and declared: "You, Sir, speak for the 
present generation; but I speak for posterity." Clay replied: 
"Yes and you seem resolved to speak until the arrival of your 
audience." 

Overall, it is a challenging time to be at the FCC or with the 
telecommunication press reporting and analyzing FCC developments. 
This is a period of revolutionary growth, contentious 
developments and technological advancements in all fields of 
communications and the best is still to come! The FCC's 
challenge will be the orderly practical implementation of 
advanced technology services of telecomputers, fiber optics, DBS, 
DAB and HDTV. We must deal, too, with the implications of 
increasing communications globalization. 

The most important challenge facing the Commission in the 
coming decade is to take care that our policies do not erode one 
of our democracy's most valuable institutions: universal free 
over-the-air television available to all the public. Congress 
seems dedicated to this all-encompassing principle that best 
serves public interest and so should all of us. 

In summary, the telecommunications industries, the 
communications bar and government must work together to 
implement advanced technology and to maintain and increase our 
communications leadership so that Americans remain the best 
informed, most gainfully employed and best served people in the 
world. 
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