July 12, 1984

DISSENTING STATEMENT
OF
FCC COMMISSIONER JAMES H. QUELLO

In re: Cable Televislon Syndicated Program Exclusivity and
Carrlage of Sports Telecasts

| belleve the Commission should Institute a Notice of
Inquiry to examine the changes that have occurred in the
broadcast programming marketplace since Its 1980 decislon to
eliminate the syndicated program exclusivity rules. Then,
should 1t find that adverse effects have resulted from thelr
absence, the Commisslion could conslder what steps It -- or
others -- might take to remedy any market fallure. Congress
gave the Commisslion a broad mandate to regulate broadcasting,
and the Commisslion should act In conjJunction with Congress and
the Copyright Royalty Tribunal to ensure that the system as a
whole operates to serve the public Interest. The Commisslion
should not brush off potential market fallures that may
adversely affect broadcast service by stating simplistically
that copyright Issues are not [ts responsibility.

The broadcast Industry does not operate In a vacuum.
Copyright Issues are a cruclal element of the broadcast
marketplace, and the Commission cannot fulflll Iits

responsibiiities if It Ignores the effects of Its actlions on the

very marketplace forces on which it has placed such heavy
rellance. | dlssent to thls refusal to examlne the effects of

the 1980 declslon, and | particularly objJect to the excesslvely

narrow view of the agency's mandate that Is presented in this
declslon.
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