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Dissenting Staternent of FCC COGcrnissioner Jan1es H. Qucllo 

In Re: CBS Tennis r..'iatches 

Short tenn re11(;\\'a1 or a statio"l :;:01' the derelicllon of a parent network 

lEi '.';lprccedented, and in thi s case, unwarranted and unreasona~le. 

Such potentially far-reaching and unusual regulatory punishn1.ent 

sholl,La be reserved for egregious situations and direct culpability. 

::'Jone of the CBS owned-and-operated television stations, acco:rding 

to o:~r .cecaI'd, had kno\'llcdg'c' of or participated in the financial and pt' mnotional 

arr;;~r,~",rn'2rl':5 £.-)I' the tennis broad.ca.sts. ='~one of the statior.3 \vere aw'are of the 

de ·=t=~.J L~ \ e 2-::~ l)e ,_: ~;:: of the : r \\' irlrler T alee All'! ad '\Te r ti sing slog an .. 

i~lso, there is organizationally no di:cect workin'S co:r:relation between 

the Pr,~si:::le"l' c'£ the CBS tL~]e,-ision networ~: c,,'ho negotiated for programming and 

prornotion oL U:e tennis ILlac ches and the 0 a:,2 0 stations. Stations report to the 
Preside"lt of the CBS tele'lis1.on. stations di\ision. 

I de not condone the unfortunat,:; condnc t and poor judgment of CBS 

officLa.ls "\';h~) l~"lew of the additional rernuneI'2.tion afforded contestants and per­

r.Clit.:~ecl t~ce '~'-:isle2.chng Il\Ninner Take All r
! sloga.n. However, neither do I place 

su.ch e'(ag!""rcitec! prOD'lot:on ox' the egregior'.s level of a delibel'a!:ely rigged 
'" peT£{.)~~ ___ :~::~r:..c:c i:i~te~nclecl to clecej\;-c the l)lll)li·:-. TIle C011tCSt itself \'la~, nO"r;t- riE;gccl. 

T~ierc' '-,-2..5 Tl·:.' i'TClcLd perI~etr2,tcd on the vieC-.-:':ig public as to the outcmTle of any 
of tl-:e =-:>"~C:'C.C' The pl'.H,ic sa\~.- hotly c(Jntc5'::ed tennis rl'latches for the hig~lest 

cas:, p::,'izes ~"l the history of teClnis rather th2.l1 :r,\\'inner Take A1I'r 3,S advertised. 

I belie-. ,:; t~}Ec illj1..cl'Y was rll0rC to competing networks than to the public. H is 

c.ifiiCL~lt to 2.ssess any seriol,s degree of puoIc injury to a pu~lic witnessing the 

\'/o~rld! s leadi:ng a.nd best-petid tennis pla-y-crs in. earnest cor:n.petitive 11:1.a.tcb::-~s. 

Also, the CBS ner:v;ork instituted n1.assive corrective action long 

before this Cornmission's unprecedented decision. 

Th,:; t\vo key CBS executives n'lost involved In arr?_ngelYlcnts faT tennis 

broadca.sts \vere replaced. (The President of the CBS Eet\vork and Senior Vice 
President, Sports.) COlnprchcno,;ive rClnediz",l proccclLlres \vere instituted to 

prevent recurrence. Tbe sport:::; c1epartrrle:1L anc1 portions of the pJ'c;.graDl. c1epart­
rnent '.vere completely restrLLctured to avoid future errors and Dlisunc1erstanc1ing. 

Detailed instructions were printed and sign2.t r,ll'es required of progralll ar,cl sports 

executlvf;" ad~no'.\"leclgjng understanding. Tl-:.c new President of CBS c:.ppearecl on 

the Cl"S TV net\vorl·~ on two o"eparaLc oc'ca:'iioC':s and pub]icly apologizec1 for \vhat 

h(: tcrnJecl Lhc incxcusal)Jc; lnislcacling II'VVin:~"l' Take All!! procllnlioll. 



-2-

Then too, CDS eXt~cutives involved Hllhe tennis rnatches ',":ere 

tnoroLlghly i[\~ ~>r rogated in three dJ.,/s of pLlblic bearings last );o\-e:nbcr before 
the IIollse Su!), ()lnrnittec on COnlJ11Unicati.ons. The Chainnan of th~ Subcornn,ittce>. 

noted that public exposure of network rnistakes had already prod~~cccl changes to 

prevent £urHH~r deception. He di.d not seek further sanctions a!1d '.":Lsely resisted 
the int.rusion of gOVCl' lltTlP tll 'lover rnerlia "d1i(:h operales best ir~ ~~~ 2.trT'.o sphcre 

of irc:12ciotn. 

I believe FCC deliberation in this rnatter would have been better re­

solved by the [nore tolerant, staLesmanlike approach of the l'Iouse Cornrnunications 
Slll')COmrnittee rather than a kind of punitive bLlTcaucratic overl-cill tha: is fomenting 

a p"':;l.i.c ouLc:;:·;:. generally, against meddling bureaucracy and i:i:r\.\sive big govern­

Ine: !'~'-. 

. 2-'1, sopw,;,·tLat assuaged by the Cornrnission rn.ajority- e:..;:pressions that 
short tcrc. L,: :r,s C' reG:? '.va,l in this case is for surveillance c'1ly and ie, not intended 
to reH;:;ct on t:,e qu.Ctlifl(:2.~icns of stations to rcr:nain licensees. It' 5 far fTOTTI cer­
tain, llO'.~;ev""l·. tha.t these C1,. l :r:rent expressions of Cornrlllssion in::en:: will prevail 
In CO?lte5~C(~ I~ -c(jc eec1i~l';s ir.. the future. 

CC113idering cns's overall longterrn record of meritorioLls ne\vs and 

public aff2.ir s service and its Tnajor con.tributions to American broa.dcasting, a forl e . 
ture or st:o:-,;: letter ,-'JoLLld have sufficed. The letter could have stressed the 
corre;:.:tive ~.-?:":.:""'Le r than the puniti\/e intentio 'ns of th.e FCC. It c01.l1d 11a,\·:-e errlptlasizcd 
(l) tr:at dece p';i'.-e progr <'trl'. a:ld pror:notional p:tactices i!l sports e':e~lts .~vould not 
b :-lo ~. ~ •• ' -, h, -"I t- . ,.: . - , .. , " ; ~ - ........ -. .:., '1 • • • ":; .... ~ .... r.. t:... 1 1 ~ 1 ~ 1 ~ r ':l .. ~ . r 11 ~ i- .t",. .. '" -.-.... ~, ": 1, , £ '- , .. _d.·c." c_, ... ·_, ...• , • ..: l.·U:::.!. LI.(:;: c... 1:0..::.. ... 10,11 C t.: LO ". _ c_~c lYl ... SCOll_,lC" or '-_ L'~"_ l.2.1. l.r<::. 0 

i:15~;.~ ·.- :~·:-:-:,< ':;~· ';2.[lizat:o;,-; :2) tl'at nct\'.'orl~ liCensees have a speciel o~li6ation to 
knu·.\· ~:-~C :::-c:~ ~;'.-;:~~n t facls CO:lccrtling sports events which they broadcccst through 
thei::: o-,'.-:l(:;d std.LiO~lS and supply to others; (3) and that the raih'..re by a Yletwork to 

disd~2'::-se !:'5 c·:.>ligations in these regards could result in an FCC c,ct\;,'ork inquiry 
rcco::'.ln-lerlGaiicn for sorne kind of direct jLuisdicLion over the net'.':orks. 

This untortuna.te shc)!'t tenD renev.'al against an innocent ir:divic1ua.l 
station resl:lts f:!:om the FCC I s lack of authority to impose sap-etions against the 
networks thernselves. Rather than illogically and vindictively- punish "",hon-lever 

we cal".. l·~gally reach, I believe thi s Com.m.is sian shol1ld ackno\':l~dge its inabilitr 
to apply sanctions against the appropriate enti.ty, CBS, Inc., under present 
j'urisclictiot1<ll cOl'straints. I believe it ilnpropcr to exact a regulato:l.'Y pound of 
flesh h'orD a cmnpletely in,lOcent station wl;038 obligation is to tlce cLn~a it is 

licens ed to serve. Each of these stations seeks pllblic acceptat"..ce 2.nd is an 

important infornlationcLl and public servi.ce .force in its own cOlDcnt.Elity. Inflicting 
an undeserved short lenn rCllc\val on thi s s lation is unla.irly dan!aging 
to it s reputation and reflects un[;lV01'cLbJy Ojl lhc logic and c\-e:':12.:;dec::,css of the 

responsible regll1atory agency . 


