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James H, Quello brings to IFCC regulatory deliberations a unique
perspective of over 25 years in broadcasting and five-and-a-half years
on the ¥CC. He is the only Commissioner who has personal working
experience with communications. He understands the practical impact
of regulation. He is a civic activist and businessman whose 25 years
of outstanding public service as 2 broadcast executive eminently qualify
him as a FCC Commissioner., His record of extensive activity on
Detroit goevernment commissions and in civic affairs emphasizes his
concern for the public interest. I'or example, he served 21 years on the
Detrcit Public Housing and Urban Renewal Commission under four
different mayors. He was an early advocate of open occupancy and low

cost housing for minorities.

With nearly six years of experience as a member of the Federal
Communications Commission, his views are those of a seasoned veteran;
his record exemplifies a practical, common sense approach to regulation,

He believesmore can be accomplished in a constructive spirit
of mutual cooperation with regulated entities as opposed to an antagonistic
approach.

On the other hand he cautions broadcasters in speeches; "Remem-
ber, I'm with you when you are right and I'm dangerously knowledgeable
if you are wrong.' Also, in two different major conventions he rebuked
broadcasters' fear and greed and forcefully exclaimed: "It's time to get
off your seats (he used the more explicit term) and sell something much
more important than broadcast time. Sell with all your energy and re-
sources the concept of complete freedom of the press and freedom of
speech for your media and yourselves. If you had paid more attention
to Constitutional principles and a little less to cash flow, you would have
won your full Constitutional rights years ago!"

Commissioner Quello's credentials as a public-spirited citizen
are set forth in the biographical sketch in the attached appendix, His
activities as a respected first generation Italian-American and member
of the National Italian-American Foundation appear in an editorial in the
appendix. His credentiads as a competent federal regulator are sumima-
rized in the following paragraphs.

MINORITY INTERESTS

Since joining the Commission in the spring of 1974, Commissioner
QQuello has consistently supported increased participation in broadcasting
by minority individuals. He recognized that equal employment opportunity




for minorities in broadcasting was a necessary part of any effort to pre-
pare them for a greater role in the industry. Morecver, he was among
the first within the Commission to articulate a greater need for minority

participation in ownership.

in a Minority Cwnership Conference sponscred by the FCC in
1977, Commissioner Quello stated that the overriding need in promoting
greater micority involvement in broadcasting was financial, He said
the banks and other sources of funding should be brought into the process.
And, he was the very first to specifically urge the Small Business
Administration to adopt affirmative action financing and drop its policy
of not guaranteeing loans for the purchase of broadcasting stations. Quello's
initial suggestion for new SBA policy was eanthusiastically encouraged by
then-Chairman Richard E, Wiley and then-Cormmissioner Benjamin Hooks.
Within a very short time, the SBA dropped its restrictive policy and money
became available for the first time to aid minority broadcasters.,

Commissioner Quello has also enthusiastically supported moves by
Storer Broadcasting and the National Association of Broadcasters to set
up funding and counseling services to aid minority individuals in obtaining
broadcast properties. He continues to advocate minority ownership as the
single most important and most viable meéans of bringing minorities into
the mainstream of the broadcasting industry, He is a good friend and
staunch supporter in his hometown of Detroit of Dr. William V. Banks,
President of WGPR-TV, the first black-owned and operated TV station in
the nation. He and Commissioner Ben Hooks were the two Commissioners
who participated in the dedication ceremonies for that station.

Consistent with his views on minority ownership, the Commissioner
supported the issuance of the Statement of Policy on Minority Ownership
of Broadcasting Facilities in May of 1978. In essence, that Policy provided:

"Tax certificates will be granted...to the assignors

or transferors where the Commission finds it

appropriate to advance the minority ownership policy.
Licensees whose licenses have been designated for
revocation hearing or whose renewal applications have

been designated for hearing on basic qualification issues,

but before the hearing is initiated, will be permitted to
transfer or assign their license at a 'distress sale' price

to applicants with a significant minority ownership intevest, "

As a result of the "distress sale' policy, two stations have already
been transferred to minority ownership and several applications are pending
and are expected to be acted upon soon. Because of the Commission's



policy of issuing tax certificates to licensees who sell their facilities to
minorities, thirteen stations have been transferred and several more
such transfers are pending. Thus, it's clear that the policies put in
motion less than a year-and-a-half ago are showing results. It's expected
that the rate of growth of minority ownership will continue to accelerate
in the near future. Commissioner Quello is continuing to monitor the
effectiveness of these policies and is committed to the furtherance of the
principle that ownership is the best and fastest means of providing minori-
ties with the opportunity of participating fully in broadcasting.

Commissioner Quello has supported efforts by Spanish International
Network to deal directly with Comsat for satellite services, bypassing the
present system of requiring a middleman, which is more expensive and
more cumbersome than a direct relationship, He has also recognized that
greater service is necessary to adequately meet the needs of the large
Cuban communities in the states of Florida and New York. He is encour-
aging recent Navajo efforts to establish broadcasting facilities utilizing
various Native American dialects in the southwestern United States, Be-
cause of his many years of experience as a broadcaster, he is particularly
sensitive to not only the special needs of minorities but also to the many
practical problems which must be overcome in establishing new facilities
and sustaining them financially., He continues to offer the practical benefits
of the expertise gained in nearly thirly years in broadcasting to assist
minority applicants, He is gratified by recent gains in minority ownership
and is looking forward to supporting further minority acquisitions,

In December, 1974, Commissioner Quello took a positive stand in
voting to deny license renewal applications for eight educational television
stations in Alabama because of racially discriminatory programming and
employment practices and policies by the licensee of these stations, The
proceeding arose out of informal coinplaints about racial discrimination
directed against the Alabama Educational Television Commission, licensee
of eight educational stations in Alabama and applicant for a ninth such
station. The history of disservice during the license term was such that
Commissioner Quello, then a newly appointed Commissioner, broke the ini-
tial 2 .to 2 deadlock with the swing vate to deny renewal of license applica-
tions for the eight existing stations, as well as denial of a construction
permit for a new station in Alabama. While the sanction was severe, par-
ticularly in light of subsequent upgrading of performance, Commissioner
Quello was convinced that such serious discriminatory programming and
hiring practices and the accompanying failure to serve the needs of Alabama's
black residents justified the denial of licenses to operate the Alabama
educational stations,



UHF/VHF COMPARABILITY

Because of the laws of physics, there are certain technical
differences which tend to make VHEF television (Channels 2 through 13)
cover larger geographic areas with less power than required by UHF
television (Channels 14 through 69). The Congress has long been on
record as encouraging the Commission to do what it could to minimize
these technical differences by requiring manufacturerslef both trans-
mitting and feceiving equipment to further improve UHF performance.
When it passed the All Channel Receiver Act in 1962, Congress re-
quired that all television sets manufactured for sale in this country
have the capability of receiving all (then 82) channels. At the same
time, the Congress expréssed its will that the Commission bend
every effort to ensure thdt UHF and VHF television would be
made 'comparable, " Wliile the Commission encouraged some ex-
perimentation with tuners ‘and ultimately required that they operate
essentially ip‘the same manner as VHF -tuners, little else was done
to provide cmmparabﬂlty Commissioner Quello saw the continuing
disparity desp1te a decade-old mandate from the Congress and
determined tb do somethmg about it. While recognizing that there
were many causes of the problem, he found that improvement of re-
ceivers provﬁdedzan immediate mieans of improving UHF service at
little cost, He learned that UHF tuners were inherently '"noisier' than
VHE tuners énd», ithus, the UHF Slgnal had to overcome this higher noise
level before it could provide a good quality picture for the viewer. He
also learned !:h.at solid-state electronic technology had advanced to the
point where the,noise performance of UHF receivers could be signifi-
cantly 1mproved at reasonable cost.. A modest improvement was pro-
posed by the FCC's Chief Engineer but Commissioner Quello believed
more could be done in this area, Largely as .a result of his efforts--
publicly recognized by the Public Broadcasting Service and the National
Association of Educational Broadcasters--a majority of the Commission
was persuaded to require substantial improvement in noise figure per-
formance. It will be several years before the American people will
realize the full, benefits of his efforts because of manufacturing lead-
times and dlstz.‘lbutlon of new receivers in the marketplace, but. there
will be a 51gn1f1cant improvement in UHF reception. Commissioner
Quello has no intention of stopping with)that one accomplishment. He
intends fo continue to pursu¢ many othet avenues aimed at significantly
improvihg UHF seryices to the United States. There are hundreds of
UHF telpvision assignments féri which no one has applied, largely because
of what has become known as the "UHF handicap.' Commissioner Quello
believes that handiaap can be narrowed still further with the promise that
hundreds more stations will be made viable and provide more opportunity
folr mmorj.ty} entrepreneursh1p and more diverse service to the public.
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His leadership in UHF comparability was recognized by 2 commen-
dation and letter by the NAEB, October 3, 1979. The laudatory letter
from the NAEB president and the resolution are'included in the appendix.

DEREGULATION

After gaining experience on the Commission, Quello begaﬁ to
perceive that many of the rules and regulations had outlived their use-
fulness. Layer upon layer of rules had been developed and very few had
been removed over the years. Therefore, he enthusiastically supported
Chairman Wiley's ""reregulation' initiatives during the period between
1974 and 1977. But, he felt that more needed to be done to lift ‘unneces-
sarﬂ}c burdensome regulation. In 1978, Quello enthusiastically endorsed
the deregulatory efforts of Congressman Lionel Van Deerlin, Chairman
of the House Subcommittee on Communications, in attempting to riewrite -
the (;ommumcatlons Act of 1934, Quello agreed with Representat1ye
Van.Deerlin that the time had come to take another look at the nation's
com;r:nunications policies in the light of many changes which had taken
plack since 1934. New technologies had brought forth television, cable
telex}lsmn, gatellite transmission, data communications and all sorts of
mamfestatmns of the explosion in solid-state electronics. ‘Competition
had been 1ntroduced into the common carrier arena. Communications
gatellites were shrinking the globe. Fiber optics was advancmg at an
ever 1ncreaS1ng rate toward providing tremendous capac1ty at more and
more reasonable cost. '

Commaissioner Quello, mindful of and in concert with President
Carter's wish to ease the regulatory burden on the American people,
called for complete deregulation of radio broadcasting except fdr certain
minimum engineering requirements necessary to prevent techmqa.l inter-
ference. He supported efforts to permit full and fair compet1t10n among
telephone companies and specialized common carriers. He favored the
concept of full competition in the data processing industry althou.gE the
data processing and data communications industries were often very
difficult to separéte. ' ' '

During his term as Commissioner, Quello has been a'leading
proponent for deregl'ulation of the cable television industry. When the
Commission adopted cable rules in 1972, it did so under fire from the
broadcast 1ndustry and the resulting rules were probably more restrictive
on cable than necessary. However, the rules resulted in at least a partial
accord with the broadcast industry and, at the same time, sought to con-
trol potential impact on the broadcast system., Commissioner Quello has

‘voted consistently to reduce the extent of regulation of cable television.

}
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However, he continues to believe that a broadcaster who has contracted
and paid for exclusive rights to syndicated programming is entitled to
present the series in his market area without competition from local

cable systems carrying the same program series via distant signals.

He continues to advocate protection of program exclusivity for a reasonable
time, and hopes to establish a middle ground for peaceful co-existence
between broadcasters and cablecasters. He advocates unlimited signal
carriage for cable systems as long as local broadcasters receive syndi-
cated exclusivity and network non-duplication. " Commissioner Quello

has been most:i‘eceptive to the development of new and innovative means
of communications. He has striven to accommoddate new technology with

a minimum of adverse impact to vital existing services. An example of
this approach is the development of satellite technology as a means of
relaying broadcast programming. The Commissioner has enthusiastically
supported satellite technology development and was a staunch advocate for
the authorization of small earth stations designed to receive satellite

. signals for purposes of cable television d1str1but1on.; This has eqcouraged
. diversity of programming, particularly to smaller communities.. However,
Commissioner Quello remains concerned as to the distribution of a tele-

vision station's signals beyond its normal service area without the express
consent of the station originating and providing the programming. The
Commissioner recognizes a threat of gross basic inequities in program
property rights as well as to an orderlfy system of TV allocation if pro-
grams are transmitted via satellite to thousands of cable systems w1th®ut
retransmission consent of the originating station. The Commissioner is
continuing to advocate a simplified consent procedure for satelhte trans-
mission only which recocnlzes the broadcaster's and program. producer S
proprietary interests while at the sa.me time avoiding multlﬁle rebroadcast
consent requests. R , ; ’

v Quello is the most deregulatory of}ai,ll Commissioners. It was
natural that he supported Congressman Van Deerlin's bill to rewrite the
Communications Act of 1934. He believed massive deregulation, reduced
litigation, reduced bureaucracy with a resulting reduced cost to taxpayers
would all be in keeping with the will and mood of the overail American
public today. The bill was sidetracked by oppbsition of the industry and
some public groups for different reasons. Congressman Van Deerlin
focused attention on the importance of deregulation and plans to re-introduce
the subject at some later date, It seems clear that there will be further
efforts to substantially amend, if not completely rewrite, the Communi-
cations Act in the years just ahead. Senator Ernest Hollings, who heads
the Senate Subcommittee on Communications, is continuing to pursue a
series of substantial changes in the present Act, as does Senator Barry
Goldwater, the ranking Republican on the Subcommittee. Commissioner
Quello continues to support those efforts because he believes that un-
necessary regulation is costly to those who must directly bear the brunt
of the requirements but, more in"}porta.ntly, it is costly and burdensome

!



to the American people who muat ultimately pay the costs. The Com-
missioner's views and arguments for deregulation (which was the most
important legislative and regulatory issue of 1978 and 1979) are included
in the attached appendix.

Commissioner Quello believes there is another cost of regulation
‘which has not yet been fully appreciated by the American people. Broad-
casting has never been accorded the First Amendment protection which
most Americans consider to be their birthright. Certain requirements
are placed by the government upon the broadcasting industry which in-
volve the government in programming degisions which, Quello believes,
should be left to each broadcaster.

He testified before the House Subcommittee on Communications:
"There is little doubt that if TV and radio had existed in 1776, our founding
fathers would have included them as prime recipients of th:e Constitutional
guarantees of freedom of the press and freedcbm of speech. After all,
they were guaranteeing citizens thése freedomb so that a well informed
public and electorate could ‘vote on‘issues and candidates free of any
semblance of government interference or control. The Constitutional
freedoms wer e instituted for the benefit of the citizenry--the total public--
not the media. It is the public that g§tands to gain from an all media freedom
of the press.' Senator Eugene McCarthy, former pres1dent1al cand1date,
also testified that day and fully agreed. Three days later he devoted a
column to the subject in the Washington Star stating: 'Commissioner Quello
had a point in his testimony before the House Subcommittee...' and the
column concluded, '"True liberalism will alwhys err on the side of freedom. !

He doesn't believe broadcasters z;eciuire oversight any more than f
their major competitors and close cousins--newspapers. Newspapers
perform very well Withop?: a regulatory Commission, He believes much
of the criticism directed at broadcasting is unwarranted. Commissioner
Quello recently told a natjonal public affairs conference: ''Frankly, my
28 years in broadcast management were associated with stations and
organizations with strong orientation in obJectlve news, public affairs,
public service and civic mvolvement It is difficult for me to understand
the distorted generahzat;on$ against broadcasting~-mostly by individuals
who have very little, or no, marketplace experience in broadcast journalism,
production, writing or operations. "

Quello has incurred some opposition by expressing concern that
some public interest groups are primarily advocates for their own private
narrow version of public interest--also that some self-appointed consumer
activists depend for their existence on generating, then exploiting, misconduct
in broadcasting. He believes all views merit consideration in FCC delibera-
tions. However, the communications views of consumer activists, regardless
, ;



of how aggressively ﬁroclaimed, should not be the sole or dominant factor
in determining public interest. He believes there are many consumer
viewpoints and public groups, many in disagreement with professional
consumer activists, that must also be considered in determining overall
public interest. There is considerable disagreement among many intelli-
gent individuals and organizations of sincere intentions and worthy purposes
as to what really constitutes public interest in any given issue. However,
Quello believes there is a continuing need for consumer activist participa~-
tion, but questions attempts to gain special consideration or government=
mandated access to a major news and information medium--in a govern-
ment conceived in and dedicated to the principles of free speech and a
free press, - He believes there is a continuing need for consumer activism
against organizations, products and services that bilk or mislead the
consumer. Broadcasting should benefit from such interest but on the
very same basis as any other news media. He believes broadcasting
needs full, unfettered preeas freedom to report, clarify, editorialize and
advocate on all events an&"controversws subject to the same marketplace
constraints and criticismr as newspapers or magazines--this includes
expanding its already active role in exposing consumer frauds and unsavory
corporate, government or public practices.

' In appearances before Congressional committees and in speeches,
‘Commissioner Quello definitelylestablished', that he advocates government
involvement in appropriate areas. He stated that government involvement

+ and direct action were reanred to attain such desirable goals as social
secumty,; minimum Wages, FDIC protection for savings, civil rights, medi-

: care, public health, antv-trust rules and environmental protectmn. He be-

. lieves government must continue a vital role in solving problems in energy,

nat1ona1 security, urban decay, equal rights and a problem economy.

'! Commissioner Quello has participated in hundreds of issues
important to the American people over the past five-and-a-half years as
as member of the Federal Communications Commission, He has an open
door p'aplicy. His office is available to all groups and viewpoints on im-
partant FCC issues. :He believes he has served the public well and has
fully supported the mandate of the Communications Act of 1934 by "...
regulat1ng interstate and foreign commerce in communication by wire
and radio so as to make available, so far as possible, to all people of
the United States a rapid, efficient, nation-wide, and world-wide wire
and radio cornmunicla.tion service with adequate facilities at reasonable
charges, for the purpose of the national defense, for the purpose of
promoting safety of life and property through the use of wire and radio
communication. ..

In public speeches he has informally characterized his concept
of communicatipn's public interest as "providing the best service to the
most people at the most reasonable cost. " . ?
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Biographical Sketch

Statement re Complaint of Carter-Mondale Presidential
Committee - November 20, 1979

Editorial in La Tribuna Del Popolo - October 19, 1979

National Association of Educational Broadcasters Commendation
and letter - Oct;;ober 3, 1979 :
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1

Stfaf;tement on modification or elimination of Commission radio
rules and policies - September 6, 1979

Comments on broadcast deregulation (S.611 and S. 622) to the
Senate Subcommittee on Communications - June 26, 1979

Minority: Ownersbip-EConference Statement - April 25, 1977

Address before Birmingham, Alabama, Urban League
(including '"Roots' addendum) - March 4, 1977

' s

;Si:atement re: Nondiscrimination in the employment policies and

‘practices of broadcast licensees ‘- June 22,. 1976

Concurring statement re: Nondiscrimination policy - July 18, 1975

Dissenting statement re: Fee Relief for WGPR-~TV, first Black-
owned and operated TV station in the nation - June 3, 1975
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BIOGRAPHICAL SKETCH
COMMISSIONER JAMES H. QUELLO

James H. Quello, a veteran Detroit broadcast executive, was sworn in
April 30, 1974 as a member of the Federal Communications Comunission. He
was nominated by the President on September 20, 1973 and was confirmed by the
Senate on April 23. His term of office expires on June 30, 1980.

Quello, a Democrat, joined the staff of WJR, Detroit in 1947 as promotion
manager and subsequently served as program and public affairs manager, opera-
tions manager, and in 1960 was appointed Vice President and General Manager,

In late 1964, when the station was acquired by Canital Cities Broadcasting
Corporation, Quello became station manager of the corporation's WJR Division,
From 1969 until he retired in 1972, he was also a Capital Cities vice president.

Quello was born in Lauriuni, Mich., in 1914 and holds a BA degree {rormn
Michigan State University from which he graduated in 1935,

During World War II, he rose from the rank of Lieutenant to Lieutenant
Colonel and saw combat with the Ninth and 45th Infantry Divisions in the Europecan
Theater. He was decorated with seven caimpaign stars, the Bronze Star with
ciuster and the Croix de Guerre.

Long active in Detroit civic affairs, Quello was a member of the city's
Housing and Urban Renewal Commission from 1951 to 1972 and served as its presi-
dent for four different terms. From 1951 to 1974, he served on the Board of
Trustees of the Michigan Veterans Trust Fund, baving been appointed by four
different Governors.

Quello was also a member of the Governor's Special Commission on Urban
Problems, Governor's Special Study Committee on Legislative Compensation,
Mayor's Committee on Human Relations and Assistant National Public Relations
Chairman for the VFW. He has served as TV-Radio Chairman of the United Founda
tion, executive board member of the Boy Scouts of America and a member of the
Board of the American Negro Emancipation Centennial, among other organizations,

Quello is a member of the Detroit Adcraft Club and the Detroit and National
Press Clubs. He was a member of the Greater Detroit Board of Commueaevce and
the Michigan Chamber of Commerce and is a former president and director of the
Michigan Association of Broadcasters. He was a member of the Broadcast Pioneer:
from 1959 to 1972.

Quello was a miember of the National Association of Broacdcasters and from
1963 to 1972 served on the NAB Congressional Liaison Committee and from 1966
to 1971 on its National Radio Code Board.




Among his other civic activities, Quello has served as Director of the
Detroit Safety Council, Michigan Director for the March of Dimes, and advisory
committee member of the Detroit Hospital Council.

From 1970 to 1972 he taught courses in '"broadcast management' and
"practicalities of government regulations' at the University of Detroit,

In 1974, Commissioner Quello received the Distinguished Alumni Award
from Michigan State University and in December, 1975, he received an Honorary
Degree of Doctor of Public Service from Northern Michigan University.

In 1977, he received an Honorary Doctorate of Humanities from his alma
mater, Michigan State University.
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Statement of FCC Commissioner James H. Quello:

In Re: Complaint of Carter-Mondale Presidential Committee

November 20, 1979
This complaint raises some very fuadamental issues which I find
particularly difficult to resolve. These issues are diificult because they
require the FCC to imake some very subjective judgments in the emotionally-

charged atmosphere of a political campaign.

First, there is 2 technical question which arises out of the fact that

Mr, Carter is not yet an znnounced candidate. It could be argued that the

entu-e mattér isn't proparly before us since the request for time was aot made
'..by a legally qualified candidate for federal elective office on behalf of

his candidacy.*/ Mz, Carter has made it clear that he intends to make a

formal announcement prior to the proposed broadcast. Thus, Ido not regard

the lack of a formal announcement as déecisiozialiy" significant tunder the

circumstances. t

On the substantive issue--whether the time requested constitutes . 1‘

'reasonable’ access--Section 312(2)(7) pi-ovides no guidance to what is . ;

"reasonable." This matter is par'tlcula.rly difficult for me because I have :
arged--and I contrme to urge--that the Congress strike Section 312( a){7) :
from the statute. While I oppose it on First Amendment grounds, the matter '
before us also demonstrates some very practica l reasons why we shouldn'§
be deciding matters of tactical significance to capdzdates. Whatever my
personal pb:.losophy might tell me about the wisdom of the statute, howe‘zer,

I am charged with the responsibility of en.forcmo it. '

R -

I can understand why the Congress elected to use the "reasonable
access' language instead of something more praczse. It's clear that presi-
dential election campaigns have 2 dynamism a_l their own which does’ ‘not
encourage precise timetables or definitioas, f e

My own backcrou.nd in broadcasting p,.owdes me Wl:ﬁ“l some mswb;
into the motivations of the networks in refusing the request for time at this |

early stage of the campaign. First, the netwo::’-:s are in éx Ty compehuve

struggle for ratings and politicians cannot compete with entaruamment pro-.
gramming in drawing the largest audiences. Second, by providing access t5

one candidate, the networks expose themselves to the provision of Section 315
of the Communications Act which requires equal access to all Jmposma canc.ldaz.as.

#/ Section 312(a)(7), Communications Act of 1934 as am ended.
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Thus, the networks prefer to maintain greater control over their programming
options by delaying the television campaign as long as possible.

Candidates, on the other hand, are anxious to get their messages
across to the electorate early and often. Presidential campaigns tend to
begin earlier than in the past. I suspect that the reason for this teads to be
linked to the increasiang number of primaries. A decade ago, there were 17
primary elections. In the year ahead, there will be 36. That fact, alone,
changes the campaign timetable. The candidate's natural response is to seek
more--and earliek---access to the electorate. .

Since the Congress fashioned Section 312(a)(7) wita a2 view toward
ensuring that the public would be informed about candidates for federal office
I can only assume that it mnandates greater, as opposed to lesser, access than
would otherwise be available if the choice were left to broadcasters. . As to
when such access should become effective, I am par tlcula.*ly concerned that the
networks have arrogated unto themselves the deterzmnaw.on as 40 wuen a presi-
dential campaign should commesance. Obviously nou‘lﬂr the networks nor this
Commission has any authority, expressed or implied, to determine x_mla*era.ly
the appropriate time for commencement of 2 presidential campaiga. For Eais
reason, I find a.‘ial: NBC and ABC have failed to demonstrate the ea.=oaa.b1en°s=
of their' *espechve conclu~1ons that it is "too ea.rly" to cornrqence a presu!enu.al
campaign. ‘ P, - i

The CBS Television Network has made’ the judgment "...that tae
public interest does not requ re the preemption of extensive segments of 1ts
national program service *or political broadcasts of half-hour duration." ;: :
This judgment is predzcated oan the "unusually large number of candidates"
seeking presidential nor:nnatzo'zs and the hkeh‘zood that many hours of pro-
gramming will be disrupted if eql_al time prowswns apply. chj._‘. C3Ss
asserts that the claim that there will be relat1vely‘ limited demand for network
half hours for p*951d=nt1al ¢andidates is a claim of speculafmn I find the
same speculation in the assumbption by CBS that half- hour time periods would
be sought by many presidential candidates. CBS 'Eelev1s:on Network has not
demonctrated a factual ba51s for its presumptions, . . ; '

Under the circumstances, the t‘u-ee television networks have been
unreasonable in their refusals to honor the requests of the Carter-Mondals
Presidential Committee. :




o ——

T .

.

LA TRIBUNA DEL POPULO

Venerdi 19 Ottobre 1979 Friday, October 19, 1979

Quello Faces Opposition
Fo

By Edward M. Baker

Federal Communi-
cations Commissioner
James H. Quello, a res-
pecled, capable, first
generation [alian, is
tacing possible comp-
edtion for his reap-
pointment to the Com-
missipn. He is the first
and hniy flalo-Ameri-
can ever Lo serve as an
FCCcommissioner. His
current lerm will ex-
pire next June 30th.

An editoral in the
news bulletin of the
newly form¢d Mational
Associatipniof Spanish
Broadcasters urges the
appointmen! of a qual-
ified Hispanic to the
next available FCC
vacancy.

Quello who brings
practical experience,
competence and integ-
rity to the Commission
is being urged 0 seek
reappointment by pro-
fessional communica-
lions executives, sever-
al cotleagues and sever-
al key Congressmen.
At this stage it is highiy
likely he will.

We join Broadcast-
ing Magazine, the
“bible!"! of the broad-
cast industry, in dep-
loring selecticn of a
Commissioner on an
ethnic basis. Broadcas-
ling Magazine, both a

. supporter and critic of

the industry, ran three
editorials sirongly sup-
porting Commissioner
Quello and crilicizing
ethnic politics.

One -editorial in
Broadcasting said
“The last objective, it
must be assumed. is
ajso sought by at least
some of the Hispanic
interests (hat have
been clamoring for
represeniation on the
FCC (**Closed Circuit,”
Aug. 6). If a Quello
vacancy does occur and

~

Carter defers to the
political call of Span-
ish-speaking voters, he
will have 1o choose
carefully unless he
wishes 10 assume res-
ponsibility for oreak-
ing up the Arnerican
broadcasting system
and to endure the out-
burst of public outrage
that would ensue.

“*Broadcasters and
other {imporiant
people--voters all-hope
that Quello will decide
o stay and make a
fighi for reappoint-
ment. His continued
presence would lend
stability lo an agency
that could easity fall
under the Ferris
clique’s  unchallenged
conitol with a more
pliable occupant in the
Quello office. Maybe
that is 100 much 1w
hope, considering the
current instability in
the White House iself.
But if there is to be any
hope at all, the While
House musl be educa-
ted (o the gravity of its

. next choice of FCC

Commissioner long be-
fore that choice is
made."”

Another editorial
stated “As recently as
last week. inquiries
were being made about
qualified Latino
Democrat, bui quest
now is for male since
FCC has woman. Not-
ion. however, is that
Commissioner  Quello
will receive strong
backing from Tiajo-
Americans and many
members of Congress
as well as professional
communicators, if he
decides 10 seek reap-
pointment.”

He was strongly sup-
ported last time by
such leaders in Lhe
Michigan Italo-Ameri-
can Communilty as
Federal Judge Robert
DiMascio. Frank Stel-
la, Tam Angott, former

cont. on p. 7
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Mayor Louis Mirani,
Maria Lafli, Marion
Macioce and ovhers.
He is a good iriend of
Judge John Sirica, has
lunched with him sev-
eral (in.:es and recently
attended the birthday,
party/testimonial  fort
him. Mary Quelio was*
a popular columnist
for this newspaper and
was an active member
the Amit Club hefore

]

moving 10 Washinglon
siX years ago.

>

Senators Phil Han,
Bob Griffin and John
Pasiore all plaved a key
il in his confirma-
don. Pro-ltalian Con-
gressman John Dingedl,
f.ucien Nedzi, Bill
Ford. Martha Griffith
and lormer Mayor
Jerry Cavanagh were
all witnesses for him at
1he original confirnsa-
tion hearing. Someone
with Commissioner
Quello’s excellent rec-
ord should not have (o
resort to ethnic or any
other kind of polities
for reappoiniment.

The very fact that
ihe Michigen Leaisla-
ture passed a unani-
mous, bi-partisen Roes-
olution of Commendat-
ion afier his last confir-
ination. is a sigaificant
and unusual gesture of
respect.

4

He received timely
support from Black
leaders and organiza.
vions such as Francis
Kornegay, head of the
Urban League; Larry
Doss ¢f New Detroir;
Nick Hood of the Det-
roit Common Council
and from his longtime
close friend Federal
Judge Daman Keith
who swore him into
office in Washinglon.

We urge President
Carler 10 reappoint
him on merit along. [L
shouldn't be necessary

for Quello lo again *

invoke his considerable
ethnic  and  political
suppori lo gain a well
deserved reappoint-
ment.

A third editorial said
“There: will be sirong
resistance to a politi-
cally-inspired appoint-
ment (o replace an
experienced and plue-
ky veteran who has
cnallenged the thrusts
af a pelitically-motiva-
ted chairman and his
tivo usually aualomatic
colleagues.”

We  agree  that
Cuello should be reap-
poiniedd on his exper-
fence dnd  excellent
track récord along. He
has been the most de-
veaulatocy of all-Com-
missiofiers. a staunch

. effective supporter of

UHF comparability
and of jeducational
heoadeasting and  the
peblic broadeast sys-
tem-—-whe incidenially
ave girongly urging his
reappoitment.-He has
been not only 2 suppor-
ter but a leader in
minority _ownership
propasals. Professional
communicalors, indus-
iy leaders and, mere
important. the overall
pubiic all benefit from
2 well qualified mem-
ber of the Commission
with practical know-
ledge and experiise
abont the real world of
broadcasiing who can
relate thai o cvery-
day regulatory proges-
=28 Ané? Jim Quello is
not a patsy for amny
groug, industry or ind-
ividual. In numerous
speeches (o broadcas-
ters he has said “Re-
member, I'm with you
when you are right and
dangerously knowled-
geable when you are
wrong.”” However,

Quesilo is a proponent
of accomplishing reg-
ulation in a construc-
tive spirit of mutual
cooperation wilh regi-
lated indusirics rather
than use of confront-
ativn laclics.

Also, Quello, a mod-
erate Democrat, ' has
provided balance and
practically 1o a Demo-
cratic Comnnission and
reflects credit un Dem-
ocralic particination in
ihe regulatory and de-
regulatory process. Ac-
tually, he seems com-
pletely in tune with
President Carler's
moderate, practical at-
tilude toward govern-
ment-industry  rela-
tions and he is a sirong
supporter of the Ad-
minisiration’s de-reg-
utatcry policies. It even
sirikes us that not re-

appointing the popul-
ar, respected Comm-
issioner Quello ~could
evern be a political
liakility. He has wide-
spread respeet of the
highly regulaled com-
munications indusiry,
newspaper publishers,
key members of Con-
gress and a wide range
of civicand l1alo-Amer-
ican groups.

|
|
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Office of the President

: October 3, 197°%

The Honorable James H. Quello - ¥, !
Commissioner o
Federal Communications Commission
1919 M Street, N. W. '
.Washington, D. C. 20554

i
e
BPT Y VTV SPOves

Bear Commissioner Quello:
I
t

: At its regular meeting held on September 24, 1979, the
' Board of Dlrectors of the Natlonal Assoc1at‘o1 of qucatlonal
Broadcasters paSsed a resolutloh commending you for your active
and continuing efforts as Educatlonal Commissioner to foster
and develop public broadcastlng and all aspects of public and
educational telecommunications. The NAER Board of Directors:
desires to recognize and honor your steady determination and:
tecord of accomplishments in pursuit of public telecommunlcaL i hy
- tion and public broadcastlno goals. - ; IS i

SR i
From y0ur CanLe perspectﬂve as- nducational CommiSSLOner

i and as an individual with nearly thirty years' expetience in

- broadcasting, you have been instrumental in guiding the Commis-;

" sion toward a long—needed and long-range réview df the Commis—

sion's proper role in the preservation and development of puol

i broadcasting in this country. : : ; '

| |
: " Your dedlcatlon to the elimination of" reouletory restrlct101=
i for which there is no demonstrable need have led you to forthr ght
espousal oflreallstlc de—regulation efforts 'and the removal of
regulatory restraints in, essential: First Amendment areas which
: . are of special interest and concern to publlc broadcasters end
t public telecommunicators; 7 LA ' e
Tou have been a wise and strqng advocate for legltlmete
public involvement in the Commission's reguletory processes, and
your voicel has also been heard in.steadfast support for 1ncreased
minority ownership and presence; in publi c as well as commercial
- broadcasting. . . LT o
: L I o :
Your firm commitment to the further development of UHF tele—
vision, as reflected in your active support for removal of dispar-
ities between UHF and VHF television services, and for improvements
in receiver performance standards, U?F transmittet' and antenna

i) :;l

B S e
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The Honorable James H. Quello
October 3, 1979
Page two

design, and consumer education in UHF opportunities, has been
particularly beneficial to the growth of public broadcastlna
and public telecommunications. .

As Education Commissioner, you havefregularly provided

. sound advice and coumsel to all who are interested in achieving

the full potentialities of public broadcasting and public tele-
commmications, and you have likewise encoutaged innovative

approaches to public telecommunications p*o&lems, ranging from
public broadecast "superstation'l| proposals t¢ public telpcommun—

" ications advisory committees to-thé Commlssian. p

The NAEB Board of Directors expresses 1ts appr=c1at10n and
gratitude for these many dlstlngulshed efforts by you on behalf
of public broadcastlng and public ‘telecormunications, and looks
forward w1qh anticipation: to your forthcomlng appearance at the
NAEB's Annyal Convention in November, ‘where you w1ll 1naugurate
the first of a series of unique "Educational Commlss oner’'s
Forums" which are to be held at matiomal and reglonal!meetinos
of professional associationms. by t R
Sincerely yourd,

R T R i -

i
1.

James A. Fellcws

L)

JAF:jek . o _ {;5 o
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National Association of €ducational Broadcasters

- t

)
1226 Cornecticuc Avenue, M., Weskington, D.C. 20034 £02/785-11CC

Resolution of the .
Board of Dirsctors':
; i
} :
L]
The NAEB Boazd of Direcpors comme %s Commissioner Janes g. Quallc
< q v i
: of the Federal Cccmthcaﬁlona Comn;ss_on for his active and L
) ' ! " g ;
: continuing efforts as Educationmal Comzissionetito foster ard !
" ‘ ; . ] $ ' T
i develap public 'D'OaﬁC&aLlng and all aspacts 0L'?ﬂb1ic and oo ;
;i ' . " 11; 1 ;~!
i . ¥ 13
: ’ educatloval te ’ecomnunﬂcatlons. Tae NAEB Boa*d deSIIES to Trecognize;!
: ' } ¢
and homor his =any dis noulsh=d:acni vam its iﬂ}pursuit of public |
! i o . g : '
':' A . Y ak !
broadcasz==z znd publi Lelecommunhcat;:ns-goals, incl ud&rg his .
-_ i n“A i i
forthcoz==z a_;earance in the first pf 2 seties of ”*‘ucatlohal f
£ o . o A I R ol
; I o e, §¢ 4
Commissionar's Forums' at itha NAEB ! mu2l Convention. . i
! : ¢ o i X
Adopted Septachar 24, 11979 PN, . 3 ®y b
;- ) ] : '.:' i E
xr. Marv'Bi:ta::anﬁ Virginia Fox ! John 2 ontgomory :
Sharon Blair "+ TFrankie M. Freeman Warreu Rark "
Warren Camaca E Jonn G:egory C Donald Guayle ) :
[ x . v i "
t ‘Betty W.'|Carter  :  George L. Hall Dr. Mary Unolu!. '
Patricia“Commer | .  George Markatos ; 'George Wilson /i)y |
James A. ! Fellows /.’ : i 7
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Statement by FCC Commissioner James H. Quello
September 6, 1979

Re: Modification or elimination of Commission rules and policies

pertaining to commercial AM and FM radio in the areas of non-

entertainment programming, ascertainment, commercialization

and related fields.

In. going for?iva.rd with this important rulemaking at this time,
the Commission has taken 2n important first step toward deregulation of
radio broadcasting. I'believe we ~Should continue our, efforts to remove
wasteful, unxfecessa.ry ar.d obstru:chve government overszah" from a highly
competitive industry w ch is fully responswe to the marketplace.

The dereculato*y thrust of this notf.c:e is hme}.y and sens:.ble.
£1rst of the optioas for each of the proposed rulEs are finally adopted they would
provide substantial deregulation, reduced bureaucracy and 2 ¢oncomitant
reduced cost of government in keeping with thga mood and will of the
American taxpayers today. It should also contn'bute to 2 less 11t1g1ous,

freer and better broadcast servme.

While some of my culﬁeadues have expressed : mzs givings regardmo

the self-regulating effects of the ma.rketpi.a.ce, I have no such concerns. ;
Experience has taucht ‘me that the' ma.rketplace is a very good regulator B
indeed. Moreover, the Commission's own data, compiled in support of
today's action, shows very clearly that the rnarketplaoe and public 'a:',écept-
ance, not regulation, is responsible for advaacing the radio broadcasting

industry in this country to its présjent: pre-ez‘ninence in the world.

" The tnne has long since passed when local radro broadcasters
and their audiences require extensive overswht from Washmdfton. Virtually
all radio markets are replete with diversity, competition and ample incentive
ko provide good service. Jt's heartening to note that our data bear out what
my own broadcast experience taught me long ago; a broadcaster competing
in his o{vn self-interest will go to great lengths td identify the diverse
mterests which make up his market and then do his best to! prov1de those ' '
1nterests with thé best service possible. There are many more radio
statmns today tha,n TV or newspapers in every sizable market. In many ‘
markéts there is almost a surplus of radio stations--~there 1§ 201 aatomatic
and cpnstant search for unserved or new program needs.

: Today's Commission action seeks comment u
and I applapd the breadth of this approach. It should be understood, however,
hat prlmary focus :.hould be placed upon the first of the various, options which

| ¢
) 1
- ! ¢
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constitute the recommendations of the Commission staff. Considering the

natural tendency of regulators to regulate, I believe that the staff should be
supported in its conclusion that there are some facets of radio regulation
- which should be left to marketplace forces and ndt controlled from Washington.
If I were 'required to take final action today, I would support the staff !
recommendations. Before taking final action, however, I expect to take '
full advantage of a wide range of comments which I am confident will help .
td sharpen a.;zd clarify all of the.issues and which will provide a full and !
complete rerrd upon which to base a reasoned and thoughtful judgment.
B | !
‘: ': Arbxtra.ry levels of non-entertainment proaramm;no' serve no '
useful public purpose.’ ‘It is clear from our data and from even a minimal
exposure to the broadcas,.mg services that non- enterta:.n.ment programming
is demanded by the publ’é. It is equally iclear that news and public affairs pro-
gramming are wt demandad by all of the public 2ll of the time. The marketplace--
the public taste, and not regula.tmn--should determine how much, what kind !
and at what times during tne broadcast day such programming is broadcast.
‘I believe greater responsiveness to legitimate public needs comes about
\ 'throuOh pubhc acceptance or reJectlon in the area served by radio broad-

.casters. ‘i !.; "; ' : ; ;

; k . B ; i i

Arbitrary tommercial limitations likewise serive no useful pur-

pose. Stations which persist in exceeding reaspnable bounds of commer-
cialization msk and suffer public disaffection. ‘They invariably find that

the benefits.are short-lived and the marketplace quickly estabhshes a point

of chrrnmshlncr refurns,.

The onerous 'iarocess of a.scéna,iriment of comm’unity needs and !
interests, as defined in great detail by th;leommJ.sszon is a2 mechanistic !
exercise which has only served to-elevate form over substance. A broad-
caster, if he is to survive and prosper, must in his own way know and

ascertaz.n his commumty i
' : ] “
. I P

It should be remembered that regulé.tlon--all regulation--places

i a burden upon not only those who must directly submit to regulation but

Regulation'is not free. Tax dollars must support the
To the extent that work is meaningless or counter-

work of this Commission.
I believe those rules and

productive, those tax dollars are g$quandered.
policies considered in today's action clearly fall into those categories.

The public has much-to-'gain by taking a very serious interest in
today's action, Broadcasters and non-broadcasters alike should take the
: time and put forth the effort to ‘examine the issues and provide the Commission
with their best thinking. The Commission, in turn, bears the' responsibility
to put aside narrower 1nterests and to make its decision on the basis of pro-

viding the best service to the most people at the lowest costs.




DRV I

terms,

I believe the FCC should continue its deregulatory thrust in the
future, but I realize our efforts are limited in scope by the Communications
Act. Only legislation can provide major deregulation dealing with license

political broadcasting, government involvement in prograni format

and alternatives to the comparative hearing process. Ihope some time in the

rear future the FCC will take appropriate action to deliberate and make

" recommendations for deregulatory legislation.

My views advocating complete deregulation have been presented
before the House and Senate Subcommittees on Communication. The broad
derecua.t'c'iry viewpoints expressed are so relevant to the essence of this
rulemaking process that I am including pertment e\ccerpts as an addendum
to thJ.s statement. K
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Statement of FCC Commissioner James H. Quello
at Minority Ownership Conference
April 25, 1977

I appreciate the contributions of the panelists from SBA and HEW in
informing us of government regulations and restrictions regarding sources
of finances for prospective minority owners. However, there is a need
for clarification in understandable, specific language.

For example, what if I am a responsible, experienced Black or minority
member who has an opportunity to purchase an AM radio station in a small or
medium size market or an FM station in a larger market. 'Let's say the
property is a reasonably good buy or considered viable. Let's further suppose
the property will cost $400, 000 and the minority seeking ownership or part-
ownership and management opportunities has only $5, 000 cash and $45, 000
additional financing from friends for a total of $50,000. Where can that
minority person go for the additional required financial resources? Can SBA
or HEW give specific help?

Is there an affirmative financing policy for minorities like there is for
affirmative hiring? Practically, this is specifically what many of the minorities
here today want to know. I'm afraid the panelists may be too legalistic or
technical for most of us to get a good practical working knowledge of what is
or what is not available in the way of financial help for minorities. Also, I'm
afraid the realities may not meet the expectations of many attending the con-
ference today. Is there some way SBA, for example, could provide help for

~minority ownership? If not, it seems that all the government can do is provide

advice and counsel.

It seems to me some appropriate government agency should sei;;reas onably
high standards for qualifying for minority ownership viz: experience, character,
motivation and financial viability of the broadcast property. Upon meeting
these standards, special financial inducements could be made available to quali-
fied minorities say for a five year period. This may be too simplistisc an
approach but it is at least a start of an affirmative action idea or program that
is needed to translate rhetoric into constructive action, :




COMMENTS BY COMMISSIONER JAMES H, QUELLO
BEFORE THE BIRMINCHAM URBAN LEAGUE
MARCH 4, 1977

Nehru, the great Indian democrat, once said:

"Democracy does not mean shouting
loudly and persistently, though that
might occasionally have some value.
Freedom and democracy require
responsibility and c€rtain standards
of behavior and self-discipline."

I am opening my speech with this quote from a great name in history
because it seems particularly applicable to our social problems today a._rid_ L
because, in my opinion, it characterizes the responsible, affirmative approach
" of the Urban League I knew best--the Detroit Urban League under the very able
direction of Doctor Francis Kornegay.

The Urban League I knew didn't lead the civil rights fight in shouting -
and agitating, but achieved notable success with affirmative persistence "up
" front" where it really counted - with jobs and job opportunities for deserving

blacks,

The militant and sometimes disruptive agitation for civil and women's
rights in the 60's and early 70's resulted in increased awareness of the rights,
-influence and power of minority groups. It also résulted in needed civil rights
legislation and affirmative action programs. In my opinion, there is a need for
continued vigilance to safeguard equal rights for everyone. However, I sincerely
believe the shouting phase of the 6§0's is now being productively replaced with

- 2 more disciplined, sophisticated implementation phase--loud shouting. today is . ..

less and less effective or appreciated and can even be counter- prqductwe in

- this current era of actual court suits against so- called ""reverse discrimination."
! 1

I'm suggesting that with the current level of civil rights and social
consciousness much can be accomplished with 2 positive, constructive approach.

This positive type of approach characterized the Urban h’_.eagﬁe relation-
ship with me when I was a broadcast executive in Detroit. It achleved good results
for them and a gratifying relationship for both of us.

I was going to resist the temptation of relating my former station's
early hiring and programming cooperation with the Urban League, but the

WIS 5w O |
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opportunity is too appropriate. Besides, I think you might find it interesting
and useful. In fact, I was especially pleased to be here because I happen to be
one FCC Commissioner, who as a former broadcast executive, had a direct,
longtime and satisfying e}\aerxence with the Urban Leaoue

WJR instituted minority hiring and programming in the late 40's and
50's--as the Executive Director of the Detroit Urban League stated, ''"before it
was fashionable or deemed mandatory by the EEOC. "

In 1949, working in conjunction with the Urban League, WJIR hired the
first Black disc jockéy on a ma jor Detroit station. In the 50's and 60's, WJIR
2lso had an integrated chorus of 55 young singers on a program called "Make
Way For Youth' which originated at the station and was broadcast for one hour
each week on the CBS natwork. The chorus trained and developed dutstanding high
school talent. Among the notable Black graduates of ‘the chorus are. songstress-
Freda Payne and Ursulza Walker and several members of national singing groups.
WJIR also hired the Dorothy Ashby trio, a group of talented Black rmusicians for !
a five day a week program--~this too upon the suggestion of the Urban League, .
WJIR also originated and broadcast 45 mmutes of an 21l black a.dult acapella.
chorus once a week in the 60's. - : '

Over a pariod of twenty-five years, our relations with the Defroit Urban
League were cordizl. WJR was consistently on record as requesting Black
engineers as well as talent personalities. Many stations in the 50's and early
60's found that qualifiable Blacks were not often available for announcing and
production vacancies. This was before affirmative action programs and before
Blacks were encouraged to train for media jobs requiring specialized skill oxr
talent. However, Black education and opportunities increased during the 60's and
.also interest and consciousness in Black employmynf In the 60's WJR, generally
and I, personally, instituted an affirmative policy of 'additional Black hiring and
black oriented programming. This resulted inthe hiring of two Black announcers
and a Black student a2s a producuon apprenucav We also hired three Black
newscasters in the late 60's and 2dded another talented Bla?,:k newsman later,
The Urban League again expressed their approval of this répresentation on such
2 highly-regarded, professional news staff. We hired a Black sports assistant,
a good broadcast prospect, who decided he preferred the opportunities in the
automobile business., We a2lso hired, in the late 60's, a tzlented Black songstress
fgatured on the daily "QOpsn House'' show. In eddition, we hired several Black '
women in the production and traffic de'partrnents WJIR also participated in |
Columbia University's program for training mlnorlty' newscaater:. in the late 60's

i l

In the 70's we hired a well-known Black personality as afternoon disec
jockey. A Black salesman and a Black business manager were hired in 1971.
Upori my'personal recomrhendation; a Black student apprentice from University'
of Detroit was hired and trained in 1971. It was also at my recommendatx?n that
WJIR in 1970 started regular financial contributions to help defray pubhc‘.uon costs
of the NAACP reporter. ‘ ; '
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" In the ‘mid and late 60's we also instituted additional regularly
scheduled and special programs that were minority oriented. The regularly
scheduled programs included: ""Action, Urban League,' "Color of Achieve- i
ment," "Urban Scene, ! "In Contact,' "The Minority Report,' "Religion in
Action,' "Ask the Professor, " "Junior Town Meeting,'" "Sunday Supplemant"
and "Topic for Today.' The more notable documentaries or special minority
programs broadcast During the late 60's and 1970 included ""Cpen Housing--Fact
or Fiction?'; "Tell It Like It Is,'" "Free At Last'" (story of Martin Luther King);
Some Lessons in Pride" (story series of ten 45-minute programs On-outs.tandi;"ng
Black contributors to culture and history of Negro "firsts''; "Of Greatness in :
Savery' (story of Booker T. Washington); "Hereos Come InMe.ny Colors, " ”IS'
There a Better Way?'", "I Am Not Alons," "Psycholegy Cf A Rebelllcn L :
"Rebuilding Detroit" and broadcasts of principal speeches of the NA.ACP conven-
tions. At my suggestion, we also instututed a- daily program of sxgm..x.cance to ;
women's 1n"erests called "Women are Great wr . :

Established WJR daily programs like 1“Ka_‘l.elcilczascope ¥ "Focus" and ”Adven-
tures in Good Music' in 1968, 1969 and the early 70's along with the regulazly
scheduled black-oriented programs and special documentaries combined to make
2 significant contribution to racial understanding and to Black history and *
achievements. In this area WJR, with its large news and program staff, sp.;rpassed

' Black or etnmc statlons in Detr01t !

It is significant, too, that my good friend, Federal J’udce Damon Kexch
former Detroit NAACP Vice President, then Michigan Civil Rights Chairman,:
called me at 7 a. m. one Sunday morning requesting I call all TV arnd radio stations
and urge them not to broadcast inflammatory reports. Judge Keith and Concrres S-
man John Conyers were frantically using 2ll their resources to prevent a serious
Saturday night disturbance from erupting into a full scale riot. I called’ the
stations and most cooperated until the story broke on the noon network news
carried by local stations. II called Judge Keith at emergency headqua.rters to
inform him'the story had broken. Tragically, by Sunday evening Detroitiwas
embroiled in perbhaps the largest riot in the nation's history. Duting the’ riots,

I remained at the station all night d1rect1n° operations--I remained in constant
communication with the official emergency command post and with c1ty- and

state officials, : . ; , .' -

]
|

It is interesting that after the tragic 1957 Detroit r;cle Tiot, ’»"IR news
dominated the radio awards for responsible reporting and interpreting. \VJR also
became the communication center during the riot for BBC, CBC, Radlp Copen.c-.aaen
and CBS. Most of the National UPI audio reports the first two days of the riot
originated with WJR reporters. Detroit staged a remarkable comebzck in one
year--in 1968 when the Tigers won the World Series hundreds of thousands joined
together in an enthusiastic bi-racial celebration in downtown Detroit.

|




It must now be almost too apparent that I really appreciate this
opportunity to tell about a good working relationship with the Urban League and
other Black leaders in Detroit. Ifit provides any encouragement or ideas for
constructive action with the Birmingham audience, (broadcasters and League
members alike) I'll consider the time well spent. ‘

In my recent app2arances I have urged various citizens' groups (most
are much smaller and less representative than the Urban League or NAACP)
to take 2 constructive epnro'ach to dialogue and citizen participation in broad-
casting. If implemented in the proper spirit, this dialogue Serves bothithe
citizens' group and licensee. Itis, after all, E‘U.bllac acceg"ance that degermnes

the success or failure of a station’or a program &
4 ‘ " 1 :
On some occasions, citizens' groups give the 1mp*e551on they are
more interested in stirring. a controversy and eyp‘lo*.tma discontent than in

correcting deficiencies or éncouraging que_.lty programming. liam concermed

- bgaa
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with some abuse of the llcense challenge process through unfounded petitions to ! '

deny. The time ard money spent in litigation could be used in more constructive
ways, i.e., for innovative programming and 2dded public affairs. I'm concerned -
that some citizens' groups representing only 2 small segmﬂnt of the tota.l public, -
seek to immpose their individual program philosophies and: preferences‘ on local; -
stations. I believe in com.mw..mty ascertainment by broa.dcas»ers in broadcasﬁer- '
citizen dialogue, but 2m suspicious of mot.lves behind some forced Wrxtten o
agreemsnts., A negot:ta*ed agreemeant reached between a hcensee and any c1tlzens'
group who represent only 2 small portion of the total commmunity simply does not;
square with the requirement that a licensee follow the Commission's comnrehen-
sive ascertainment procedures to determine for hlmse_f the needs a~1d m.terests '

of his to;a.l commumty ¥

\!
[

.'.’ If the licensee has ascertained those needs 'e.nd interests, what possxble
contribution to the public interest can be made by a sma.ll segment of that public
seekmcr special congideration for its own yewpoint by negotiating an agreement
which is to be enforced by the Commission?: As I have said before, activist
groups, regardless how laudable the objoc‘.l‘ves have not been elected or
app01nted as barga.1mnc agents for the public at large. The FCC itself wouldn't
dare even suggest the program demands made by some citizens' groups., We would
be charged, and rightly so, with prograr:}' dictatorsbiin or infringing on First

nt rights, (Cite Farily Viewing der:ision"‘ mple. )
|
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Many of our regulatory actions ‘over the past decade have beer aimed at
greater public input and citizen participation. They have been aimed at qualitative,
rather than quantitative, irmprovements in the broadcasting service. In addition to
encouraging dialogue with citizens through the ascertainment process, we have '
required that broadcasters maintajin a public file contair}ing documents pertinent

]




to the operation of their stations in the public.interest, We also require that
stations actively solicit public comment on the extent to which viewers or
listeners believe stations have satisfied their public interest responsibilities,
And, we have adopted a document entitled, ""The Public and Broadcasting-A
Procedure Manual' aimed at encouraging and assisting members of the public
to take an active interest in promoting a quality broadcasting service. Each
station is required to keep 2 copy of that Manual in its public file where it is
available for inspection during normal business hours.

’ .
' 1
i

We are scheduling each month’ en banc Comm1ss1on meetings,;to the
public to provide an oobortumty for 1nterested cztzz}ens to present théir views
to the full Commission. And, we recently opened a!Consumer Assistance Office
at Commission headquarters in Washington to help citizens get the information
they need to effectwely part1c1pa.te in the actvnnes of the Com*mssxon

: . . '| '

i { Those are some of the pos1t1ve actions we have taken i 1n an effort to
1mprove broadcasting ‘service and there -will be more in the future There is
an effective limit, however, to what the FCC cando to improve the quality of
what you watch on television and hear on the radio, Ultimately," ‘of course, all
the American people will demand and receive thei kind of service: from broad-
casters they want. The positive efforts of interestkd citizens can and do reflect

& s : )

themselves in mprovements. : ] 3" YR il ) N
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I would be azhong the first to i‘écognize that a few quadcasters, whether
through ignorance, carelessness, or e'ven defiance, do not fulfill their obligations

on affirmative action or programming. Ihave expressed my personal attitude
to broadcasters many times: "I'm with you when you are right and I'm’ dangerously
knowledgeable when you atre wrong.'" I realize that complaints filed with this

Commission concerning such shortcomings are unduly delayed. In my opinion,
this Commission should expend éven more effort toward expedluno the review !
and resolution of complaints wlthout having to go throuch the expensive and time-~
con;urnlno ritual of a formnal peqtmn to deny and its subsequent proceedmcs. I
have always believed that we should,act more directly and specifically with
respect to minority employment problems but must admit some doubt as to the
extent to which we could rule on programming matters other than to determine
whether the licensee has ‘made good faith judgments in its programming decisions.

'

he dilermuma ).a_f'ed by ﬁh‘e‘ Commission is how to encourage trua dialogus
whaile at the same t1m° preservm,c the licensee's necessary ;reedom and respon-
sibility, and how to avoid unnecesaary government intrusion into the process, I
do not believe that it is government "intrusion” to advise citizens' groups that they
may not deprive licensees of flexibility in certain areas. Further, I think this
Comrmission could properly propose that citizens' groups present thE:llI‘ credentlals
or proof of conaxtxtl_e*icy to the lzcnnsee before demanding negotiation,, and this o

would not be' government "intrusion, " ' ’ ¢
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I have been candid with you in presenting my personal opinions
and attitudes with respect to citizen-broadcaster agreements, asc¥rtainment
and petitions to deny. Certainly, there will be differing viewpoints about
"\ hat's best?" No individual or group will possess all of the truth. Ido
believe that the Commission has truth on its side in demanding that the
licensee respect and retain his re‘sPonsibility for program judgments.
Withou that clear allocation of responsibility we could find ourselves in .
the situation deschbed in an article written last year for the Federal
Communications Bar Journal; "The licensee may be transformed. .. into
a frequency broker, aL.ctlonJ.&c off access to thelbidder with the most

-s;ndam d.ema.nda. "

i v
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I rnust add however, that we at, th=- Gommission must still do a
better Job of making our practice equal oLr preaching. We insist pn ™"
licensee responsibility; at the same time y*we encourage, I;He filing of legi~
timate cornplamts—-at the local level or, ! LE necessary, at the Cornmlssmn
level. Yet, we sometimes fail te devise complamt procedures that are --
spec:l;.lc and productlve. In so doing, we may simply demonstrate to con-
cerned citizens that the compla.mt process is unproductive, leaving the
costly_and tlme‘-c_:onsummc 1qgal petltl;on to deny as ;:*.n a.lternative.

And speakmcr of leaahtles-—myxlad complex Iecral f*lmas, petltmnﬁ, ’ S
rulemaw..mcr hearmg:. and argaments are today 2 regulatory fact, of life. The: ?
FCC alone has 340 lawyers at last count’ I'm not 2 lawyer so my approach
to communications problems is more Jourpr_llstlc than legalistic: I ask :
myself where do reason and Justlce predominate? --which v1ewpomt or
action scores the most points: morally, ethlcally and legally? And I find
great solacée:and guidance in a qu.ote from one of our greatest Presiderts, |
~Franklin Delano Roosevelt, - Back in 1940, President Roosgvzalt expressed
his view of the role which should be played by administrative agencies in
government-~He said: "A common sense resort to usual and practical sources
of informatidn"takes the place of archaic and;technical application of rules
of eVldence, ahd an informed and expert tribunal renders its decisions with
an eye that looks forward to results rather than bac:wards to- p.recedent '
and to the leading case. Substantial justice rernam:. a hlohnr aim for our

c1v1hzat1071 thé.n technical legalism. "

SR

of "sudstantizl justice' and I

i o:.l’wwd that 21l of us share the goal
sn’zce*ely the we can all pursue that goal together jn a progressive spirit

of reason and mutual cooperation.

'
i

See Addendum - '"Roots



N"ROOTS" ADDENDUM TO SPEECH

Birmingham Urban League, March 4, 1977

A number of people have asked for my personal opinion of the
recent TV dramatization of "Roots"

First, I believe ABC is to bs congratulated for programming
vision and sihowmanshlp in presenting "Roots'. It was a phenomenal
:a..x.ncs and %’I‘V programming success with profound social impact.

3 1 found it fas cinating, educationzl, ;over- melodramatlc, historically
dlstorted mspz.ratlo‘ia},, sometimes mf1=m-na..ory, but overall thought-provoking,

and t‘noroughly worthwhﬂl‘e. £ o {

1 Bt ; ' :

. It prov1ded 'b’a.c ks with a st*oncr,proud though humble, herxta.cre.
It 1nsplred many other Amerlcans to careFL.lly reflect and to trace their

1

ancestry a.nd heritage, ';

1

In my nelofn.norhood it .had white viewers ws1bly cheering the Black
- as the "good guys'! in this drama., : j 5;

i ; 5 p . ;
However, I must agree with many cr1t1cs that the book, "Roots",
lost considerable hlstorlca.l authentlcuy in its sensationalized TV version--- '

repleu.e with all the melodrama.tlc trimmings of v’lolence, ‘sex, viee and racial
strife. t -, g o ; :

_ tanley Wllluord a Black editor of the Los Anoeles Times, wrote
and I quote: "ABC's TV version vulgarized a tale that the passage of time will
surely con.fJ.rm as a masterwork o : :

. Whites generally were relentlessly depicted as lustful, evil villians,
Abe Lincolns, or decent whites advqe;ating tthe cause of racial justice, were
too conspicuously absent.. It defied the reasoning that'there is a ""good and bad"
of 21l nationalities and races---or that no one race or ne.tlonahl:y ha.s 2 monopoly

on all the virtee.

It rhight be propitious to recall that man's inhumanity to man knew
no racial boundaries--particularly in the harsh, brutal era of the 18th and 19th
centuries. During that period, free born Eaglishmen were being hanged for
stealing a few shillings, Irish children died by the thousands of malnutrition
and exposure, and Russians apd Poles suffered their own form of slavery
living under Czars or feudal mon:rchs. Th en, too, history shows that Rlack
Africans in the 18th and 19l:h: {:emurles were rmos tly captured and sold by
other Blacks, . '
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Even in our current 20th century, white man's inhumanity to
white man was brutally documented in Hitler's Germany where an estimated’
- six million Jews were methodically murdered in the ''final solution' without

even the opportunity of survival as slaves!

s o5 R

As a first generation Italian~-American, I rankle at the injustice
of any discrimination due to nationality, race or religion. However, like
many other first or second generation Americans, I don't feel any personal
guilt for the slavery depicted in "Roots' although I was appalled by the §
injustice ‘of the times. I have only tracedmy ""roots' to my Italian peasant
grandparents--sturdy, poor mountain folks who were undergoing their own
version of hell on earth--Italian style., My parents, tog, - were born in Italy.-
Tha;y and their parents like millions of other emigrants suffered their own
kinc:lii'pf feudal sub-servitude iand discrimination. Oppression and lack of
food; 2nd opportunity drove them to leave their native lands for refuge in
America. They came to 'the land of the free' in steerage as third class T =
citizens. They were escaping their own form of feudal discrimination and i
tyranny like millions of other immigrants from Ireland, Germany, Poland,
Russia, Armenia, and other foreign lands.

Yy

l; It _:should be said that théeir anticipation of arriving in a country
Mconceived in liberty and dedicated;to the propos_ition that 21l men are created
equal" did not have the same ironic hollow ring as it did for the black slaves

who preceded them under much worseg conditions. .

1 ‘Although I personally don't have anyf, guilt feelings for the slavery
of the past, I do believe that years of discrimination and deprivation in the
post-slavery years reguired our society to provide special "catch up'' for
Blacks in education and employment opportunity. :

The civil rights legislation of the early 60's (spearheaded by a
predorhinately white Congress and/'white Presidents) and the resulting
affirmative action programs, are providing oppqrtunities. There is still

.more to be donedra cont£nuing need for 2 little extra inducement. But we
will know we have finally arrived as a completely free nation when all racial
and nationality roadblocks have been removed and everyone can compete 2nd
progress according to his or her own ability and dedication without further
n2ed to seek s,'pecial co:nsideratiori. We are not there yet--but we hzave made
progress and T believe'and hope the millennium will arrive before the turn

of the century.

; : Bécause here and today, as proud and fascinated as we 'may be in
. ¢ . .
our heritage and old foots--the roots that really count are the mutual ones we
1

have todzl.y.’ deep in Arherica.

o We are all now firmly rooted in America. Let's work together in
unity and decency to'have our roots nourisa a great and better tree gf lifel for our

children and gx"'andchild’re n.
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Concurring Statement of
FCC Commissioner James H. Quello

In Re: Nondiscrimination in the emplovment policies
and practices of broadcast licensees.

June 22, 1976

This document outlines a policy which I accept with some reluctaace.
The substance of the policy is, I believe, both reasonable and just. My con-
cerns lie with its implementation as I outlined when we issued the Notice of
Inguiry and Notice of Proposed Rule Making in Docket 20550, FCC 75-849,
54 FCC 2d 354 (1975) In concurring with the Notice, I questioned whether
the Commission's apprbacb produced the clarity and certainty that would )
fauhtate ccmphance and maximize implementation, I suggested that the {
Comrmssrﬂn consider a simple, clear-gut procedure for receiving and pro- '
:cessing comnla.mts, the establishment of a threshold standard for évaluatlon
"of complamts and the pre=cr1pt10n of a2 simple, straightforward response
procedure for licenseels. I also suggested that we develop a recognizable
''zone of reasonableness" standard to spell out as clearly and straightforwardly
as possible exactly what We.expect of licensees in this area. S

" Y
thle I ‘recognize the budgetary constraints upon our investigative

- effor ts, I also'recognize the general public expecta.tlon that we will enforce

our 0wn rules and policies., Without an increased capacity for investigation
and dlrect action, ‘it seems! to me, the necessary swift response to legitimate ,; .
complamt- of dlsc*-xnunatlon cannot be accomplished. = = ; o

I also continue to be dismayed by our 1nab111ty to provide some
.ciar;ty with regard to our ''zone of reasonableness'' standard of compliance
iwith our rules and policies. OQur continued reliance upon the 'I'll know it
'when I see it" gstandard is, in my view, unnecessarily ambiguous. If our
goal is’ parity we should say so. 1f it is more or less than parity we should
say so. The dynamicm in the ratio of minority employment rélied upon by
the! ma;onty =ure1y must operate under some constraints of reason and
justice. If this range shifts over time, as suggested, perhaps it is not
unthinkable that the Commission could perceive the change and share that
perception with the public., Granted, the ratio is only one of the factors
considered in assessing a licensee's performance, but I fail to understand
why that fact enhances the virtue of ambiguity. The Report and Order pro-
mises a new processing standard for assessing minority and female employ-
ment. I hope and trust that this new standard will'! oe clearly stated and
widely understood. ' : .

?

| Therefore, [ concur.
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September 13, 1978
Comments of FCC Commissioner James H. Quello
on Title IV, H.R. 13015 Before the
House Subcommittee on Communications

I propose clean, decisive, legislative surgery to remove the major
pervasive defects and massive economic wastes of broadcast regulation.
Unequivocally remove all First Amendment and regulatory constraints! Subject
broadcasting to exactly the same regulations and First Amendment constraints
as its major competitor and closest cousin--newspapers. This also means
s the nebulous, troublesome and out-dated '‘public interest' standard.

eliminating

-' In return, assess broadcasters a2 practical spectrum usage fee
and provide for open marketplace addition of stations that meet reasonable

standards of engineering feasibility.

'y
3

The time has never be&n more propitious.

This action would most effectively and forcefully implement the
13015--that regulation should be necessary only
"to the extent marketplace forces are deficient."" In other words, wherever
the market is open and competitive, regulations should be abolished. This

. certainly applies to broadcasting markets in this country where intense com- -
" petition exists and is growing apace. Broadcasters not only co*npete

: aggressively against each other, but also with all-other media n’;cludz.nc news-
papers, magazme outdoor advertising, transportztion a.dvertllsln direct
mail, etc. i It's time to remove regulatm'ls and allow competltlve market
forces to operate. This would provide massive deregulation, reduced
bureaucracy and a resulting reduction in government costs--all’ in keeping
iwith the current trend and mood of the American public. Then, too, the
public would benefit from a freer, more robust, more venturesome broadcast
journalism emancipated from unnecessary restrictive government overszvht

visiondry main thrust of H. R.

The views expressed here and the supporting arguments to be
presented are my own and do not represent an official FCC view. I fully
realize that court interpretations and a continuing variety of adversary
viewpoints are formidable considerations for legislative action or reform.

I am also fully cognizant that present FCC decisions and deliberations must
be based on the current Communications Act and existing case law and not

on proposed legislative action or re-write. However, I am proposing sub-
stantial revision from the unique perspective of over four years FCC service
and over twenty-five years in broadcasting. Also, I note that Henry Geller,
respected communications lawyer and new head of the National Telecommuni-
cations and Information Administration, is a staunch advocate of First
Amendment rights. ‘He was quoted by Les Brown of the New York Times:
"I‘he’ more we let radio and television be the way printis, the better off we
are. Let the marketplace answer whether there should be more networks,

I
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not the FCC." I also agree with Mr. Geller's statement in the August 1978
issue of the RTNDA publication where he was quoted: "I think the Fairness
Doctrine does impose First Amendment restraints. I think as I testified
recently before the Congress, that if you scrap the public trustee scheme
entirely in order to accomplish goals through other means--means of
spectrum usage tax or others--that that's very worthy of exploration and
that's what re-write is about." I repeat the quote here as a reminder there
are knowledgeable people of worthy purposes questioning the propriety of
the public trustee concept as applied.to current broadcast regulations.

I believe government or court-mandated First Amendment
restrictions and also the government-mandated public trustee concept are
outdated and no longer justifiable in today's competitive technological,
economic and journalistic climate in communications.

v '{

In fact, broadcasting was not initially formulated as a public
trusteeship. It was actually conceived as an advertising supported, risk
capital, commercial enterprise. No government funds were appropriated
to finance pioneer broadcast service or to initiate commercial service.
Much has been said of the people's airways or the public trustee concept--
perhaps, too, because by sheer continued repetltmn over the years it has
become accepted as a fact. However, Eric Sevare;.d who said so many

things so well over the years, once com.rnemed =

"] have never understood the basib,’legally governing

concept of 'the people'!s airways." :So far as I know there
is only the atmosphere and space.' There can be no air-
way, in any practical sense, until !somebody accumulates
the capital, know-how, and enterprise to put a signal into

the atmosphere and space. " '

As a2 former newsman, I ha.ve always hoped that some day broad-
castma would be treated the same as other journalistic and advertising media.
With continuing debate and various court interpretations, it seems this can
best be achieved by bold, innovative legislative action. In my opinion, the
time has finally come to grant full Constitutional rights of freedom of the
press and freedom of speech to broadcasters. This would end years of
discriminatory treatment which is no longer justifiable with today's massive
competition in all communications media.

There are many more TV and radio stations today than newspapers
in every sizable market. The growth of cable, translators, UHF, FM and
the development of satellites has provided more media availability than ever
before. Future potential is practically unlimited. Then, too, broadcast




journalism today is mature, professional and objective as any media. Re-
gulatory restraints are no longer justified in today's era of competitiveness,

numerous outlets and professional journalism.

The scarcity argument justifying governmental intervention in

broadcasting seems more specious today than when it first crept into
court decisions years ago that limited First Amendment guarantees for

broadcasters.

; There are limitations upon the numbers of businesses of any kind
in a given community. Limited spectrum ‘''scarcity' arguments once em-
braced by the courts should hardly apply in today's abundance of radio-TV
media compared with newspapers. FEconomic reality is 2 far more pervasive
form of scarcity in ali forms of business whether in broadcasting, news-
papers, auto agencies or selling pizza. It is a fact that mot everyone who
wants to own a broadciﬂino station in a given community can do so. Itis
also an economic fact'that not everybody who wants to own 2 newspaper, an
auto acrency or a p1zza parlor in a given community can do so.

I believe the public would be served by abolishing Section 315
including the Fairness Doctrine and Section 312(a)(7). The Fairness Doctrine
is 2 codification of good journalistic practice. Its goals are laudatory.
However, I no longer beh,eve government is the proper source for mandating
good journalistic or pLquI:‘am practice. Ibelieve the practice of journalism
is better governed by prigfessional journalists, editors and news directors.
Programming is best ddxﬁfé by professional program directors, producers
Even with soime programming deficiencies, 2 government cure

and talent.
is worse than the industry disease.

with censorship overtones

There is little doubt that if TV and radio had existed in 1776, our
founding fathers would have included,them as prime recipients of the
Constitutional guarantees of freedom of the press and freedom of speech.
After all, they were guaranteeing citizens these freedoms so that a well-
informed public and electorate could vote on issues and candidates--free
pfany Semblance of government interference or control. The Constitutional

freedoms were instituted for the benefit of the citizenry--the total public--
It is the public that stands to gain from an all

rather than the media.
media freedom of the press.

Section 315 and Section 312(a.)(7) guarantee access to broadcasting
in order to seek pohtxcal office. This is not required of newspapers and '
magazines because of the Constitutional guarantees accorded only to print
journalism. Clearly print journalism, with its guaranteed "freedom of the
,Press' has risen to the task of informing the electorate and uncovering
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illegal or unethical practices without government interference or regulation--
I see no reason to assume broadcast journalists or executives are any less
responsible or diligent. Broadcast journalists have earned and rightfully

deserve all Constitutional freedoms.

I believe that removing the government restraints of Section 315,
including the Fairness Doctrine and Section 312(a)(7), would free broadcast
journalism, foster more comprehensive and independent reportmc and better

serve the American people.

I'd like to emphasize that my plea is not for freedom from program
regulation for broadcasters. I am appealing for freedom from program
regulation for the public at large. My experience in broadcasting and with
the FCC leads to the firm belief that far too much programming provides
no'useful function except to satisfy some rule or regulation of the. FCC, 1.
have an equally firm belief that fmuch controversial prograznrmng which
could be of great service to the public is avoided by licensees wary of

government requirements.

l

-',li It is ironic that the regulated--while vociferously complaining
abont t‘helr over- reculated status--are often the last who wish to see this
yoke h,fted It is well recognized that regulation carries with it a medsure
of prdx,ecl:mn from competition and without regulation there is no such pro-
tectmn I believe that there are areas of telecommunications which do not
reachly lend themselves to 2 totally competitive environment (like telephohes),
but'l don't believe that broadcasting is one of them. It is obvious to anyone
familiar with the industry that competiton is already very strong in many
markets and it could be an even stronger force without the regulatory con-
straints which have developed over the years. The public stands to beneflt

from this potential but not until it is given full opportunity to develop

I would guess that most large broadcasters may view my proposals

with at least mild alarm Since they are best able to cope with the maze of

regulations and restrictions which we impose. They are able to maintain

counsel, hire expert personnel and buy or produce procramm_ncf to satisfy
the public and the government. Presumably, they would prefer ""business
as usual' to any wide-ranging deregulatory scheme which might contain the
seeds of greater competition. My proposals, then, are not calculated to
garner wide support among existing licensees. Rather, they are meant to
establish a clirnate whereby the American public can receive more, freer
and better broadcasting service. I believe it is a proper goal of the Com-
munications Act of 1934 and of the First Amendment to the Constitution and
I believe it is a proper goal for the new Communications Act.




Broadcast licensees should be assessed an appropriate annual
spectrum fee and then assigned licenses without expiration dates. At present,
broadcast licensees must prepare lengthy applications for license renewal
every three years. These applications are then reviewed by the Commission,
which must find that renewal is or is not in the public interest. The applica-
tions are further subject to challenge from members of the licensee's
audience under the very loose application of the principles of standing as a

party in interest.

For most licensees, the triennial shipment of pounds pf paper to
Washington, D. C. is ritualistic, time-consuming, expensive and non- ‘
productive. In the vast majority of instances, the Comzn1ss:.on makes the
public interest finding that permits renewal and the three-year cycle beo’ms
anew. In a few cases, renewal is delayed by objections from members of
the public. In very few cases, the licensee is forced into 2 hearing to
determine whether he is fit to remain a licenéee. And, there are many
instances where other parties file "on top" of ithe licensee in a,n effort to

gain the license for themselves.

The process of license renewal appears to be a very expensne
time-consuming method of ferreting out those few hcensees who have fa1led
to meet 2 subjective ''public interest' standard of performance. - -With
adoption of a free marketplace concept similar to'newspapers, 11 “ense
renewal would no longer be required. The enormous savings in t1i'ne and
money could be used for more constructive purposes m prooram_mmc ‘

and news.

Some would contend that license renewal time offers the Com-
mission the only real opportunity it has to review the overall performance
of its licensees. However, I believe greater responsiveness to legitimate
public needs comes about through public acceptance or ﬁejection in the
area served by the broadcaster.

What rules would then govern broadcasters? The same law and
rules as newspapers or other businesses or professions--criminal codes,
libel, slander laws, anti-trust laws, EEOC requirements, SEC require-
ments, etc. There is no need for discriminatory singling-out of broad-
casting for special restrictive regulations--broadcasters generally are
as responsible, dedicated and every bit as socially-conscious as other
Americans--in media, industry, professional or government groups. Most
feel a self-imposed public trusteeship. The few incompetents and mis-
creants fail and lose their business or jobs or run afoul of the law as in
any other profession or business,




. Also I believe news objectivity and overall fairness and efficiency
are better assured through professional broadcast and print journalists and
through professional program executives, Many government-appointed

fficials, regardless of how well meaning, are handicapped by lack of
experience and little understanding of media operations or the practicalities
and economics of running a communications business.

Past considerations of the renewal issue have included the argument
that 2 license "'in perpetuity' would greatly weaken the competitve spur in
the Communications Act. It must be remembered that broadcasting stations,
although licensed, are also private business enterpn:.es backed by private
capital, subject to the risks and opportunities of entrepreneursmp.‘ Broad-
casters have no incentive to offend or alienate potential audiences; on the
contrary, it just makes C’OOd business sense to attempt to serve as much
of the potential audience:as possible and ‘as well as possible. All media and
particularly broadcasting require pubhc acceptance to isucceed and even
survive. Regulation is supposed to be a rather imperféct substitute for
competition where competition either doesn't exist or is, restrained by cer-
tain market forces. In p*actlcally all of the broadcas-.mc markets in this
country, competition not cnly exists but is intense and growing. As stated
before, broadcasters not only compete among:themselves: but with all other
media including newspapars, magazines, ou.‘.door gdverulaing, direct mail,
etc. Therefore, it would seem reasonable to remove as much regulation as
possible in order to permit competltlve mark‘*t forces to operate.

: |
)

One immedizate beneficial effect of'o;pen market competition would
be elimination of government involvement in news and programming--where
it never belonged in a free society.:

There are many areas requiring continued government direction

and surveillance but not a major news and information medium in a government

conceived in and dedicated to the principles of free speech and a free press.
I want the record to'indicate that I advocate government involvement in
appropriate areas--government involvement and direct action was required
to attain such desirable goals as social security, minimum wages, FDIC
protection for savings, civil rights, medicare and public health, anti-trust
rules and environmental protection. Government must continue a vital role
in solving problems in energy, national security, urban decay, equal rights

and lagging economy.
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Also there is a continuing need for consumer activist participation
against products, organizations and services that mislead or bilk the con-
sumer. Broadcasting should benefit from such interest but on the very same
basis as any other news media. Broadcasting needs full, unfettered press
freedom to report, clarify, editorialize and advocate on all events and con-
troversies subject to the same marketplace constraints and criticism as
newspapers or magazines. This includes expanding its already active role
in exposing consumer frauds and unsavory corporate, public and governmental

practices.

s - A

The argument that removing the public interest standard would per-
mit broadcasters to eliminate news, public affairs or mearingful programs is
indeed specious. It would be contrary to 2ll industry trends and to broad-
ca.stlna self-interest; to eliminate or minimize news and information pro-
gramming. Broadca.st journalism and public affairs are increasing in impor-
tance. I believe the major impact of TV and radio on the American way of
life today is in news and news analysis--not in entertainment programs. I
think most peqple agree that broadcasting today is mcst remembered and

respected for its hours of exceptlonal journalism--and that the greatest benefit

most Anﬂancans derive’ a\ ’d expect from broadcasting is information. Recent

research indicates more Am°r1cans are getting ihitial news from TV and
radio than from new spa.pers. This potential for molding public opinion poses
an enormous responsibi llty and opportunity. No precticil broadcaster will
ignore the audience mandate for comprehensive objective coverage' of news
and public affairs, I firmly believe that full First Amendment rights will
generate more top level management emphasis on news and public affairs,

executives and broadcast managers of the future will more and

Owners,
With full press free-

more assume roles of publishers and editors-in-chief,
dom, stations and networks will have added incentive {or editorializing and

Jor larger news staff capable of rnore investigative and detailed '"'on the spot!
reporting,

Once more, I believe in freedom of speech and freedom of the
press for all media. This freedom best serves the overzll public unfettered
by government pressure or by citizen activists groups demanding special
broadcast consideration for their own private social and political philosophies

through government-mandated access. I further believe newsmen have the
right to be wrong and that news executives have the responsibility of seeing
I believe newsmen have the right and

that they are not wrong too often.
I also believe freedom of speech

obligation to seek the truth--the facts,
applies to government officials--they should be able to criticize the press,

including the broadcast press, without raising the ominous spectre of
censorship because of possible regulatory oversight.




In conclusion, I repeat that with today's intensely competitiy
broadcast news and advertising media, there is no logical reason for the
o ] X

special discriminatory regulation of broadcasting

The laudable deregulatory thrust of HR 13015 should be specifically

implemented by granting broadcasting full First Amendment rights and re- . i

moving all regulatory restraints. The overall public would be the important

beneficiaries through massive deregulation, reduced litigation, reduced ;
bureaucracyl and a resulting reduced cost to taxpayers. With ellmln...u.orf
of renewals,: petitions and unnecessary rulemakings, the FCC staff (which,
included 332 attorneys at last count) could be systematically reduced by
probably as much as 40%. The principal remaining broadcast function wouﬁld

i‘be, en mneerlnc spectrum ellocation and enforcement. The bureau reduction
‘cq;u.ld be gradually accomplished throua"x attrition via transfer, resignation

and retirement.} , . .

4
4

« “ S i & a
:'  The reduction in bureau staff and government expenses would be in°
keeping with the mood and will of the American public today. I believe this ’
total proposal would pass convincingly today in any.objective public referendurn.

5
(F4) l
.o

‘57 . i . . -
.. Moreover, removing the government restraints of Section 315 and
312 5 ’ould free broadcast journalism,. foster more comprehensive and 1ndepen-
dent reiportlnﬁr and better serve the American pPopTe .




Comments for the Record by
FCC COMMISSIONER JAMES H. QUELLD
to the Senate Subcommittes on Communications '
Relative to Broadcasting and Cable Sectioms of §. 611 and S. 622

June 26,,1979 i

$-

Mr. Chairman, I am pleas;d to have tﬁis opportunity t§ submit -
for the re;cord oy individual views c}oncerning %_he comnercial broadcasting
and cable provisions of S. 611 and s. 622, :
. As you undéubtedly are aware, tyefé ar; diversified viewpéints

amoug uy fellow Cammissioné;s with respect to the methbd and the extent’

1 4 %

of updating:the Commﬁnicaticns Act of 1954. In mi:opiﬁioﬁ the record
shguld refiec; such i;versity o& views among the members of the Federal
Ccmmunicaticns;Commission.

I woﬁld émphasizeithat uy own v?gwpoin?#istem from a ﬁnique
perspective of over five years om the Coﬁﬁassi;nﬁand 28 yéafs experience
in broadcasting. Consequently, the views.éxpressed hereid are not based
solely on limited experience in the administration of federal regulaéious

!

and policy in communications. My previous background tends to gi&g me
) ;o

aispecial'sensitivity to the practical impacF of broadcgst regulation.
Turning to the area of specﬁrum fees, S. 611 proposes a
spectrum fee based on the value of the speétrum, as contras;ed:to the
provikion of S. $22 which bases the fee on the Commission's reéulacﬁry
c

costs. In my opinion, a spectrum fee based on an approximated value

of the spectrum amounts to & tax levied on the broadcaster for the




. w ——

l\)!

privilege of doing business. I believe that a spectrum f{ee is mucﬁ
more justifiably assessed on the costs of regulaczion. I must confess
that I had earlier taken a pqsiticn that a specific perc;ﬁnage iee on
gross revenues fo; television and radio stations would be an
equitable basis for a spectrum fee assessment. However, fu;tﬁer
reflection has convinced me that amy fee which exceeds the cost of

regulation amounts to a‘tax, and accordingly is nb:ijustifiable.

A formula based upon coste invoelved in processing app;icatiqﬁs

and rendering other serviées to licensees seems fair,fequitable, and
more.likely to withstand legal challenge. Further, Iiam concerned ;
that assessment of a fee based upon revenues could result in the

' ! . ) P
disclosure of conﬁidential fiﬁancial information apout individual

s:a:ioés scme;hing {the Commission has carefully.av01dea in the past.
In short, the spectrum fee should be one which can be easily admln;s-ered
bv the Comm;ss;on and it snould be designed to avoid imvolvi ng the
Commission and others in Prqtracted li;igaticn.

There seems to be 'a comsensus in bo;h Houses 65 C&ngres§i:o
make radio license terms indefinmite., I am im‘full agreement with this
viewpoint. S. 6ll provides for 2 Commission "audit" of five percent of
all radio licenses annually. In my opinion ﬁériodic Commission review is .
unnecessary because of the self generating pre;s;re of marke:piace
acceptance and widesprea& fndﬁstry competition.

Both Senates Pills would lengthen TV license terms to some
degree. As between thelprovisions of S, 611 and S, 622, I pre:ér the
specific provision of S. 611 to lengthen TV licenses to five years in

all cases, rather than the more complicatad approach of licensing on

the basis of television market sizes. However, I believe removing all

i
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regulatory constraincs in licensing would remove the previous inequities -‘
and defects of license remewal and glimiﬁate massive economic waste. The
time has come to grant broadcasters the same freedom and rights as :
newspapers.

0f the two bills I favor the provision in S. 622 with respect to’

TV de-regulationm, to the exteat that it reqiuires the Commission to contin-

ually seek ways to cut back om television regulations and to make annual
progress reports to Congress. The requifement of annual progress reports

to Coég{ess would guarantee con:inulng efforts in this dgrecﬁion.

: I note that both S. 611 and'S. 622 would mainta;‘iin, ss current
reguiatéry standard bf "public interest, conme&ience and ;ecessity.": it
is at tﬁ;ﬁ point that I depart from the philosophy of bo:h‘bills. In my

5 , .
opinion, Congress should unequivocally remove .2ll First Amenddeat and
regulatory constraints. Broadcasting should be subjected to! exactly D
' | 1 "_' . : |
¢ : ! Dol ; i
the same regulations and First Amendment constraints as i:s:#éjor competitor,

< .

and closest cousin — newspapers. This would mean eliminating the‘é

nebul;ué "public interest" standard. It would‘au:omé:icali?féliming:e
government oversight or intervention in program formats, news and in all

. " : i
programﬁing matters. In my Giew regulation should be necessary onl? to
the extent that marketpfa;e fprces are deficient. In other worés, wherever
the market is open and com%é;;tive,'reguiitions should be ;boliéhed.
Thié:cér;ainly applies to broadcasting ma;kets in this éoun;ry Qhere
intense competition exists and is growing apace. Some govermment

officials don't seem to realize that broadcést;rs not only compete

aggressively agzinst each other, but also with all other media imcluding

newspapers, magazines, outdoor advertising, transportation advertising,

e AT AR AR

direct mail, etc., It is time to remove regulations and allow competitive
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market forces to operate. Certainly the public would benefit from a
freer, more robust, more venturesome broadcast journmalism emancipated
from unnecessary restrictive government oversight. -

-1 believe government or court-@andated First Amendment
restrictions and also;the government-manéated public trustee concept are
outnateéiand no longe; juscifiable in toﬁa;'s competitive techanological,
onomic and journal;stie climate in eommenica;ions. ,

' In fact, bLoadcasting was not imitially fo:gulated as a oublic

o
- wae cwmee

trusteeship. It was actually conceived aé an advertiEing-supoorted, risk-

'capital commercial enterprise. No government funds . wete appropriated to

P 1,
‘3

finance pzoneer broadcast service or to init ate commerc;eléserv1oe.

. é ty

) ) .
Much has béen said of the "people s airways or the Tpublicrtrustee
5 E' ~
concept' 5— perhaps too much because by sneer continued repe ition over
| ! H
the veerelit has become accepted,as Eact . hoveVer, H:ic;Sevareid, woo

'\ ||,

said so m31y things so ‘'well over the vears,‘once ccmmented: o '
, %
' "I have never understood the b251e legally
governing concept of 'the people's airways.'
So far as I know there is only the atmosphere
v and space. There can be no airway, in any .
il practical semnse untll somebody accumulates j L
i the capital, know-how, and enterprise to put
: a2 signal into the atmosphere and space:"”
] . k i

{ As a former newsman, I have alway% hoped that someday broadcasting
would;oe treated the same ae other journa’igtic and advertising medla.
With the continuing debate and various court interpretations, it seems
this carn only‘be acnleved by bold, innovative’legislative action. .

- As to renewal procedures p;oposed in S; 611 and S 622, I prefer
the provisions of S. 622 which would do Fway wicﬁ ohe comparaciveiproceeding
for new: facilities, substitutlog a lotﬁer? syetem. Wnile the lottery systenm
may not be the ideal solttion,_it does,avoid the tremendously expens4Ve,

W
"
I

‘l
'

' i . '
1 | : '
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drawn-out hearing proceedings involved in our preseant comparative renewal

procedures. I believe the comparative remewal process should be eliminated.

However, if this process is continued I prefer the provision of S. 622 which

provides for discretionary renmewal of the incumbent applicant upon a finding

| )

of 1its subs:antfally meeting the problems, needs and interests of its

sérvice area listeugrs. Assuming such to be the case and absent serious
deficiencies in operation, the Commission may terminate a comparative
%roceeding at such poinc and grant remewal im its discretiom. With.only
this modi%icatiog a téemendous proceﬁu;al impediment would ﬁé removed

from the present process. ' -

.

I believe the public would befserved by abolishing Section 315
; ,
including the fairmess doctrine and Section 312(a)(7). These Sectiomns

¢ P : P . 5 ’ ;
guarantee access to broadcasting in order to seek political office. This

b )
4

‘is not ‘required gf newspapers and magazines becayse of the Comstitutiocnal

1

4

guarantees acgorded only to print journalism. Clearly, print jourmalism,

5
+

e & i ; : . i
with its guaranteed "freedom of the press' has riser to the task of
- ' ‘ i

informing the electorate and uncovering illegal or umethical corporate

or govermment practices without govermment Interference or regulation — I
gee no reason to assume broadcast jourmalists or executives are any less
responsible or diligent) Broadcast journalists have earned and rightfully

deserve all Constitutional freedoms. *

I believe that removing the govermment.restraints of Section 315,

including the fairmess doctrine and Sectiomn 312(5)(7) would free broadcast

ke .
journalism, foster more comprehensive and independent reporting and would

better serve the American people.
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There's little doubt that if TV and radio had existed in
1776, our Founding Fathers would have included them as prime recipients

of the Constitutional gumrantees of freedom of the press aand freedom

of speech. After all, they were guaranteeing citizens these freedoms

| so that a well-informed public and electorate could vote on issues and

candidates — free of any semblance of govermment interzference or

!

¢ 4
control. The constitutional freedoms were instituted for the benefit of:
E T

the citizengz — the total public —- rather than the media. . It is the ?f

gg blic that stands to gain from an allnmedia freedom of the pr éss.

There are many areas requir ng continued goverumen* direction
: :
and surveillance, but not a major news &nd information medium in a

govermment. conceived in and dedicated to the principles of free speech
and a free press. 1 advocate goverament involvement in appropriate

reas -— gove;noent involvement obviously has been required to attain such

f

desirable goals. as social security, minimum wages, FDIC protection for

savingé, civil rights, medicare and public health, anti-trust rules and

ool , ; P
envirohmental protection.: Goverument must continue a vital role in

solV1ng problems in energy, national gecurity, urban decay, equal ights

and laaging economy But government oversight should not be requigéd to

ini*iate, maintain or oerpetuate a free broadcast press ~5ressure R
i ) .'

generated from industry competition and public marketplace acceptance will

accomplish this end_-— the same as in other media or industry. '

However} there is-a continuing need for consumer activist

partieipation against products, organizations and services that miélead
[ . ]
or bilk the consumer. Broadecasting should benefit from such interest but

on the very same basis as any other news media. Broadcasting, needs full,
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unfettered, press freedom to report, clarify, editorialize and advocate

on all events and controversies subject to the same marketplace
constraints and criticism as newspapers or magazines - this includes
expanding its already active role in expesing consumer fraods and
unsavory corporate, public and governmen;al prac;ices;

The¥argument that removing the public interest standard would
permic oroadcasters to eliminate news, public affairs or meaningful
programs is indeed specious. It would be cohtraqy to alx industry trends
and to broadcastlng self- interest to eliminate or minimize news ands
informatlon programring. Broadcast journalism'andlppblic:aégairs a;e

increasing in importance. I believe the major imnécf of TV 'and radio on.

t
nhe American way of life today is in pews and news anely515 — not in

1 .

. entertaimment prpgrams. I think most people agree that broadeas:.ng

i

today is most remembered and respected for 1its hours of exceptional o

'

. journalism -— and, that :he greatest benefit most Amerlcans de:zve and

| . '; i

" expect £rom broadcastlng is information. Recent research indocaces mcte

i
3!

Americans are getting imitial news from TV and radio tban'froq-newspepers.
' ' e

This potential for molding public opizion poses an enmormous respomsibilircy

H ) 1 i

1 N

and 'opportunity. No practical broadcaster wili ignore the audien;e

.mandate for comprehensive objective coverage of news and pgblic affairs.

Fo;,example: all—music’tadio foﬁmats develop and EhriVe only in markets

already. fully served by:news and public affairs. I firmly believe that .

full First Amendment rights will generate more top level management

emphasis on news and public affairs. Owners, executives and broadcast
~ s - ) X 5

managers of the future will more and ‘more assume roles of publishers

and editors~in-chief. With full press freedom, stations and networks will




8
have added incentive for editorializing and for larger news staffs
capable of more investigative and detailed "on the spot' reporting.
Once more, I believe in freedom of speech and freadom of the
press for all media. This freedom best serves the overall public
- unfettered by government pressure or by eétivist groups demanding:
| special broadcast eonsidera:ien for their own private social aad political
philosophies through g.overment-mand.ated aceess. I further believe
h

- pewsmen have the right to be wroqg and that news execbtlves have the

responsibility of seeing that they are not wrong too often I belisve *

B R

‘pewsmen have the right and ob‘iga:icn to seek the trudh - the fact §=4 T
: i L

also believe freedom of speech applies :o gove'nment officzals - ehey
H | ’ [l

L {

should be able to crielc*ze the press, especially the: broadcast press, i

2 en & e ose

without raiszng the ominous spectr% ‘of censorship because of poss-ble
! * ,5. 0 '
regulatory cverszght. i ? : ﬁg T : '

I repeat that with today 5 intensely competi:ive
'broadcast news and advertising medla, there is no loglca teason for the

special dlsc'lminatory regulation o; Droadcastmng

1

i ) i ) '

) ' .y i
)
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CABLE TELEVISION:

Turning now to the cable television aspects of S. 611 and S. 622
I would state for the record that I am in gemeral concurrence with the
thrust of both bills. Overall, I prefer the provisioms of S. 622.
. The edvent of satellite distribution of TV signals has added
b )

jan unforeseen dimension to cable carriage of television signals. There

'is a threat of gross basic ipequities in program property rights and also

R TR L TR

to an orderly system of, TV allocation if satillite carriers continue to
g ! transmit broadcast signals to thousands of éaple systems without

YOI .
b ;' . retransmission consent. This mqstaccmplex,vcon:roversiel communications

; Wﬁ ' nroblem has been the subject of lively debane before this. Subccmmlttee in

'
e ﬂ.{ 7 “’
¥
1
4
]

Tecent veeks and I realize that there is suhsban:ial opposition to the

re:ransm*ssion consent concept Jithxn this Subcammlt;ee I would 1ike

| E | {
vl .go advance mv own view on the matterisince it dlffefs substantially from
) li .| .
. v =i! i
i Pl mhe general qenor of the debate-‘}a‘ -

'
1
s LW
3.t 'y

I guggest first that chere should be a seatuto*y Tequirement

for ratransmission consent, but aap-xcable only with respect to telev151on

i; signals which are distributed by satellite to cable systems for distributiom.
: : Retransmission consent would not apply to carriage of distant sigmals via

terrestrial microwave since distance-sensitive costs involved would provide
b . ¢

a self-limiting factor. i
Eoy
The focus of retransmissioﬁ consent has been primerily on cable
I : )V l

systems and their relationships with broadcaste's and program producers.

1

' |
It can’be log*cally argued ﬂnat 3 new eiement has eutered the arena; satel-

e, lite distribution to cable -— an element not adequately eddreséed by Congress

in'its previous consijération1oﬂ‘copyright. My proposal does not inmveolve
. . . (-
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the copyright concept. Iastead I propose that the ''carrier-distributor”
should be required to obtain retransmission comsent from each TV station

before transmitting its signals to'a satellite for distribution and sale

to cable systems. This mechanism would permit the marketplace to operate
freely and ‘fairly without further government intervention. The beoad-

‘caster would either grant or withhold retransmission consent, based upon'
8 " :'l N
where he intented to compete. If he decided to granmt retransmissgon
" . ]
1 ‘ & . -
) s i g
comsent in the expectation that he could attract larger revenues om the

¢

strength of his cable audience he would be free o do so. ’*he program

, N

producer, ayare tnat consent had been granted could then negotiate with

l

the broadcaster and pripe his product v1th the knowleage that it would be
g iy 7 oe
distributed'ih'mo*e than the local market. On the other hand should the

broadcaster‘feel that producers ‘would by—pass his station in order to

retain ccntrol Qver their produnts, he would be free to refuse retrans-
'- b
(o ! i

mission consent in order to bave access to the programming he desired. We

have alreaay seen instances wnere nroducers are by-passing markets vhere'
i v ..l ‘

super-stations are located innorder to retainiccrtrcl over their product.

To the exteant this does occuri the public is penallzeﬂ by aeing denled

i i
'!l

‘distribution of that programming in the primary televrslcn market It is
' | ! !
unreasonable to require each cable system tc request retraqsm;sszon

each program producer — such 2 burden

consent from d super-station or frcm
. I} ' v

would be intolerable. Under my nroposal the would-be super-station would
! il | :

1 ! 1 | :

need t& give its conseﬂt only once, to the "carrieridistributor”, which'weuld_

2 . .} : ‘ . ;
then retransmlt its television signal to a satellite and thence to 2 receiving

l‘

station for furthet distribution, upon purchase, by cable systems. In such

. il ¥ v
. : ] ) % !
even-, thF ?rogram producer would charge the super-station .more for cthe cpverage,
. a4 . ' v
: g 1 !
G i

e y u 0F * |
by [ . : i : !




balance is restored with.a feasible working plam.

11
the s:ation would assess more from 'the carrier=distributor for its
retransmission comsent, and the carrier—ais:ributor in turn would "up his
anée” proportionately to his cable customers. Thus, the matketplace
Both S§. 611 an§ S. 622 would permit continued feder;l tegulation
of. cable. Chairman Ferria in his statement before this Subcommittee on

i .

June S5th, noted the acceptability of the provision of §. 611 prohibiting
the Commission from regulating distant signal cartiage except upom an
evidentiary finding that local broadecast program qrignatidn would be

harmed. While I can agree with his statement in this respect, I must

B Y

disagree with his further statement that he would "... eGeh strike the
balance more strongly on the side of diversity of overall program s%rv;cé,
since local programming may be as,iikely to emerge, from cable in the
future as from broa§castingltoday.% " Qver Fhé past 203yea;s c§bl? héé
done comparatively little in;the area of lScél programming, e;eniund;r

the earlier mandatory access;rulesdqﬁ th; Commission. %ét has préven
extremely expeusive to atteﬁpt loc%l prngrémming over aH extended period
of time. fhﬁre is 2 shortage of‘programmiﬁg material a;d a shortage f
of audiences, as well as a shortage;of monetary fetﬁ?n.; However, asidé

from this adpect, local programming by cable amounts to no more'téan-
! . 5 |

programming oﬁl§ for cable subscdribers in a frénchiged area -— this is

b
'

minuscule qompared to the univgrsal market area ser;gd by a :ele§ision
station with programs available to all who own television séés.

B I personally believe that this Commission wust icontinue
regulation of cable television to some extent. Depending on the £final
legislative outcome, tpe Commission may well be involved with cable

regulation in the arsas of distant signal carriage, impact om local

, service, waiver requests, cross—-ownership restrictions, possible

! )
]
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12
anti-siphoning rules protecting broadcast sports events, EEQ matters,
access channels, political and equal :imé access, possible broadcast
ownership and operation cof cablg systems, and possibly the provision
of cable facilities by telephone companies. Any number of the afore-
mentioned arszas will continue to demand a substantial ﬁortion of the
Commission's administrative time. . i - ;

With respect to cable cross-ownership, S. 611 makes no
provision for this aspect of cable. S. 622 would permit broa&céster;
to own and opera:e'cable systems, iacluding those Eo-located, and I
agree with this provision.

: I am in full agreement with Chairman Ferris that we should not

yet mandate pérmanent separation between cable tramsmission and cable

‘programming by either cable or telephome companias. As he stated, the

Commission should be given flexibility to design and zlter the regulactory

structure governing the competitive relationship between cable and

:e.lephong companies t.*;at will best serve present and future needsl.
| in concluﬁign, i wish te égain express my appreciation ;% this

Subccumittee for the p?ivilege of submitting wy views on the cabla?and
broadcasting aspects of S. 611 and S. 622. My philosophies and vigwpcincs
differ somewhat from those expressed by Chairman Ferris; there'may:be
o;h%r differing viewpoints expressed by other fellow Ccmmissioﬁers who
cnmmént for the record in this proceeding. Whatever the legislative
outcome, it will hopefully incorporate revisions of the past and the

proposals for the future into one comprehensive, viable and underscandable

legislative instrument.




Concurring Statement of
FCC Commissioner James H. Quello

In Re: Nondiscrimination inlthe employment policies and practices
_of broadcast licensees.

July 18, 1975

A statement of Commission policy regarding equal employment oppor-
tunities in broadcasting is, I believe, apprdpriate and desirable. However, I
question whether the Commission's approach produces the clarity and certainty
that would facilitate compliance and maximize implementation.

First, the Commission's procedures for dealiné with specific com-
‘plaints from the public are--and remain--woefully inadequate. We simply
defer to other jurisdictions whenever possible and avoid any direct Commission
response which could be characterized as timely or expedﬁtlous. The result,
of course, is that complaining parties tend to lose faith in‘our ability to address
‘their problems through the simple complaint process with the predictable re-
sult that other, indirect, costly and time-consuming approaches are employed;
i. e, , petitions to deny license renewals., I believe the Commission should
consider the following: :]

[
]

i'1) Establishment of simple, clear-cut procedures fnr receiving
and expeditiously processing discrimination con‘ap’laints
' l.
2) Establishment and enunciation of a threshold standard for
evaluation of complaints

b
k)

3) Prescription of a simple, straightforward response procedure
for licensees

4) Establishment of liaison with EEOC for the purpose of
expediting the resolution of complaints where EEQOC
involvement is necessary or .desirable.

Secondly, I would hope that this Commission will, at the earliest possible
moment, develop and enunciate a recognizable '"zone of reasonableness' standard
which will spell out as clearly and straighforwardly as possible exactly what we
expect of licensees in this area. Any internal standard developed within this
- Commission for processing equal employment opportunity matters should also
be widely known and understood by the public at large and by the industry con-
cerned. I fail to understand where any constructive purpose is served by
continuing to apply some sort of amorphous rule of thumb to these matters.

I am heartened that the Commission is finally coming to grips with
what it conceives to be its obligations regarding equal employment opportunities
in broadcasting., However, I am concerned that so much time has passed
between concept and substance and that more thorough consideration was not
given to the two issues I have mentioned.

Ther efore, I concur,




