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Sel1ate 
FCC AGAINST RKO: BUREAUCRATIC communications." I am inclined to agree. 

OVERHILL? I commend Com L-;sioner Quello's 
statement to my collea~ues. Ho pa.lnts, in 

Mr. HELMS. Mr. President, I was In very graphlc words, a grL.-n picture for an 
tho broadcast business tor many years 
before I was elected to the Senate. In all impo.-tant segment or our private enter-
those years, I cannot re<'~l a. more Wl- prls system, whtch our Federal bureau-

cruf,ij seem determined to destroy. 
usual act.1on on the part of the Federal Mr. Pres ident, I ask unanimous con-
Communkatioll8 CommiMlon than the 
decision involving RKO General, Inc., sent that the text of Commissioner 
the owner or several television stattOIl8 ~l~:~'~~~:~t1ng statement be printed 
around the count.ry. There being no objection, the text was 

The FC'C hus ruled, In a compara.tlve ordered to be printed in the RECORD, as 
renewal proceeding, that RKO is no follows' 
longer qualified to hold a. broadcast 11- . 
cen -& tor Its stationo in Booton New DlBsENTINO STATEMENT or PeC COMKISSIONq 

~ A~, J AXES H QUr:LLO 
York, and Los Angeles. This denln.l was . 
based on certain recJproca.1 trade pra.c- In re RKO Oeneral. Inc. (WNAC-TV) , Bae-

ton, Maasacb\.lMtts Compe.ratlv& Re~ 
ttces ,as well as alleged improprieties of new 1 Proceedlng (Oort . 18759~1). 
RKO s parent company, General 'nre The Comm1a.tton maJOr1ty by 4-3 dec!­
& Rubber Co. s10n has determIned that RKO General Is 

In the hearing, Mr. President, the not qualified to remain 8. hro8.dcast l1censee. 
Commission f{'und that certain Question- Tbla example of gross bureaucratic overk1l1 
able actions of OTR somehO\fl infiuenced repr(,SElnts the most harsh and unwe.rrsntt"d. 
the conduct of RKO as a broadcast 11- punishment 1n the history or communica-

tions. 
censce. To do this. the Commission exam- This decisIon lmmedlnuly trects RKO's 
1ned dealings whIch occurred 20 years tele'Vlalon sta.tlona 1n Doston, New YorK. and 
ago--matters which were settled in Il. Los Angeles. The decision may 160 afTer.t He 
court-approved decree in 1970. Thus, it other televla10n 8U\1:1on 1n Memphis, u well 
seems tha.t Questionable actions of the &8 its twelv. radiO stBtlonlt throughout the 
past, for wh1ch neither RKO nor its pa.r- country. Thfl deciSion. even thou gh subject to 
ent GTR was found guilty will prevent appea.l . h aa alr&ady adverlPly atfe'Cted. eorne 

RKO from continuing to 'broadcast in ~~~~ l~~~~~ta~~~C:~~l~:~~;;~eW~;~~)~~ 
Ulre6 large serv1ce areas. This is in spite 108& L'l value of a.pproxlmll'ely 95 mlll10n 
of the company's fine record of service as dollars the day after tb& declston was t.n­
a broadcaster over the past 35 years. nounced. And the decision. premised on 

FCC Commissioner James H. Quello 1n.terences, w1U further levy 1\ sanctio n tn­
dissented in the case. In h1a opinion, he volvlllg several hundred mlll10IUI or dollars. 
referred to the Commission action as Not only does the punishment not tit the 

crIme, t.he conclustooa d.o not tit the record . 
u ll'OSS burea.ucra.ttc overklU, " w ch In order to nnd RKO unquaUfted to rem&1n 
''' represents- the most harsh and unwar· a llCt'n&ee the malorlty has concocted 8. tenu­
ranted punishment in the history of Qua nexus between RKO and tta parent C<)m-
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pany. Genel 1 Tire d Rubber Cornpa..ny. continuing COD.ocrn that such recorda De a'c­
The wf:lb or guilt by UGOCle.t10n t Bpun from curately complled and reftected for peC re­
Il. p a.uclty or factual evldtmce and. a plethora port1ng purposetJ. John B. Fitzgerald, con­
ot ItLter~nceg. The reve!1l 1 ot tb& AdmJnln- troller for RKO, staWd In his I\md~vlt that, 
tre.ttv~ Law Judge'B dec~lon 18 baaed on un- as to the aUeged inaccurac1es on the 314 Re­
proven chargH &nd unsupported stan' con- porta ..... , I had no knowled~e that any 
cluslOi.1S. errors exlllted at the time the reports were 

The ma.jority hM determined thl\t RXO certlftl'd by m~ Q.8 being true anQ cqrrect to 
cannot be trusted to aerve the publlc tnter- tho best of my knowledge, tntpfm~Uon !:'.nd 
~t 11.6 a bro&.dc&.!lt llcenaee. In order to make belle!," Mr. P'lt..zgerald 1ndl~t~Q l'1la pe:t'zona.l 
such determination there mUllt be A nMWI knowledge or MT01'8 in the ba.rwr .00 tl:.7l1ido 
between thl~ mlsC()nduct perceived by the ntlme.tes f;OJ>O'rted to the Ctlrnmllm!oll 00I'I1!.'! 
FCC majority &nd anttctpated future broa.d.· .. " result of both the epO!;'I~ ~vlf1'l1 Cnm w 

ca.o.t operations, Yet. such a requf.s1te n&XUI mtttetl'. lnvestlgatlon eond his lubMqu!>.nt re­
I. obvla~d tn thls CU6 by IJpecUlc legal 11l- quest {or each RKO .station. to re ... 10W It.& 324 
Iltrlc(JoIl.JJ, 1.e., the Justice Depa.rtm~nt'8 tn.de reports to determ1M whether thero tlW In 
relations con.unt decree ILnd t.he BEC conaent fact been errora. Iu aKO'a det&11~;il Mowing 
decree . Purthel", the single overlappin g om.· with respect to tht bart~r and '(;rade prr>,c­
cer of OTR tUld RKO. Thomu P. O 'N&t1l. ha.a ,toes. I nnd It. .... lth of material llld.1c~tjng 
stAted on the NX;ord that he lntend8 to re- good faith eft'om ana certainly no int.ent, 
!ltgn his posltlons as a dtrttCtor and Chafr- to file lnaccu.rate (lr mhleadlng fine..nc1al 
man of the Bo&rd ot OTR upon a deurtrdna- 1n.tornu.t1on with respect to any RKO f,t.n .. 
t\on by th ~ Commt88lon that RItO 15 qualJ.ned Uon. At most, there WM a failure by nmia­
t.o remain a broadcast l1censee. In the fR,ce ot alon, not. commlwoll, 
thes" tEI.Ctors. I fall to see 8.ny evldenC'6 of Contrary to the conclusion o~ th$ TSlt\­

record·-·-or even an inference, tor th&t In&t- jortty. I do not belleve the record estabHshes 
ter--·that RKO's future conduct M .. brofAd- tbA\t the QueaUoned 9.Ctlvlt\6! of OTR 1n e.ny 
cast ltC'enr~ would not be In the PUQUO we'f Influenced the conduct of RKO M a 
Intere;:;t. broedcl'.8t HcenMe. And while this Camm!s-

The COmmls.31on Fave RKO the o::>portu- alan may conalder alleged misc..onciuct .. ttrlb~ 
ntty to fiubmlt mltlgat! o4i{ evidence In re- utable to l\ l)roe.<ic&8t liccnooe'. parent cor­
tlnonse to the IWport ot the Soeclal RevIew poratlun. t.ha end resutt In thla case Is that 
Committee or the OTR Board of Directors. illveatlgaUon. by the :3Ipproprlate federal au­
The only matter raised In the Reoort relu.t.. thorlt1 es of the OVer5eR...~ activities as well a.a 
Ina t.o broaJclL8Un~ was the trade And barU,r dOffi4)stlc politlcal contribution. ot OTR or 
trnnaactlons ot RKO, The Report concluded ita Iluo.sldlartea reBU 1 ted. In consent decrees 
that RKO's pcllcy W&.'S to ut1l1ze barter con- wlt.h no JudJclal finding ot guUt. Further. 
stderatlon prooerly In the conduct ot 1t8 busl- t.he e.ct.!",lt.1es investigated did not atreet the 
new, No ma.terial vlolatlona of this po:l.:y bnl6ldcast performance ot HKO General, nor 
were found. The Report did find incomplete were the audiences of the RKO stations In 
and unrellable documentation and record any way defrauded, docetved or poorly 8erved. 
klMping w1th respect to accounting and re- RKO broadca&t opemtlona are virtually au-

tonomous, Admittedly O'l''R h&8 de Jure con­
portlng of barter tranAaCtlon •. In mltlgatton, trol or RltO; however. by long est bllshed 
RKO h&.a shown that lnvestlgatlons con- polley t.he om Board hu pla~ de facto 
4uoted Blnce the ~port have produced much ('.antrol of RKO broadcast-related operatlon8 
Dlore copious document tlon ot th dlaposl- and other bualneaa 6.-CtlvUJe. in the aKO 
tlon of barter conslderatloM than was Inl· Board ot Olrectora. The ChairmAn of the 
tleJly obtained, and that tm ongoing IRS Board ot aKO. T . P . O'Neil . hM for 18 years 
audit hM Indicated that Ita audit did not been the only Interlocking director between 
Involve fraud, Thus, RKO's 8ubmlsslons have RKO and Its parent. and there have been no 
reasonably aat1sfied. the questlons raised In othor overlapping officers or other employees 
tbe Report with respect to It. between OTR and RKO. 

Tbe majority tnters m1arenresentatlons to The record retiectB tha.t T. F. O'NeU h&a 
tbe Conunaslon by virtue of RKO'8 fiUng of played only 8; limited role 1n the atr~ra ot 
Ana.nclal reports (Jo'CC Form 324) which did OTR, and that he was In no way Involved In 
not include an accurate total value ot trade- the questioned actlvltlea or OTR and Its 
out and barter transactlona. RKO ha.s since other lIubsldtlU'ies. Mr. O"Neil haa sts.ted that 
suppUed a detalled description or b artel" and he dId not even know of such que-stJonable 
tra.de transactlonn , company polley In recor- matters at tho time of their occurrence but 
cI&\Son ot the t raose.cttona, the reason for ~med of them on1.y ~8 B. re8ult of 8Ub6e. 

excluding Ita memorandum method ot ac· quent reports, The record does not retiect to 
COWlUng from tin&nclal reporta other th~ . e contrnry nor h Mr, O"Nell's tJndavlt 
tboee aubmttted to pce, and empnaslZled he n contl'Overted, nd the m.e.jortty haa no 
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bMll1 on wht"ch to beUeve otherwlae except aa 

mat1m' 01 apeculat1on, X 11n4 It d11noult to 
at bliah. a nexus between RKO and an 

b ed on SUch tenuous ln1uences.. 
In order to bulwark its atrained conclusion 

u to tb(l ne tween om and RX • the 
aJortt.y be back to mattero a.r1s1ng 

" ,. Y 20 .,e~ aso. The Department at' 
JUitlce tiled a c1vll compleJnt t.ga.l.1Ut (}f)ll­
eml T1re and RltO Gener\IJ in 1967. clla.rg1ng 
those comp nl .. with enaai\Dg in Imtl-com­
pe tlve pmct1oea. The comp'lalnt lleged that 
Oenerl'l 'I'll'e &nd ita lIubeldlarle.a--lnclud.­
lng RKO- b ad. engaged In re<:lprOC&1 r !\de 
de~llnga rrom t 1e t 1961 to 1967 tuld that 
tholle acUvltte. violated the Sherman Anti-
trWlt Act. I 

I t 1& 10 Wl'e8t1ng to note tha.t tho Depa.rt, .. 
m.e t 'a compla.int wu apparently the Qrat 
CMO <t ,allog with the ls.suo of whet h er re­
ciprocal tre.de c1ea,llngll, etandlng lone, via .. 
la.tNt the a.ntltrust l~wa . RKO Oene-ra4 Inc, 
(KRJ- rJV). 8 roc 2d 632. 633 n. (Rev. Dd. 
19tH). The clvll 6 it Lntttated by t.be JUl3tice 
Department was termlnate<11n 1910 by virtuo 
ot court-approved consen t decree. 

Thero W8JI no udlclal findlng of gullt. Tho 
pee Adm1nlatn.t1ve Law Judge noted th tall 
pha.&e6 ot reciprocal dealings allegedly en­
gaged In by General Tir and .uhstcUarlea 
wen! e llC plored in the Boston proceeding. In 
8.S8Csslng the record, the ALJ cona1dered the 
fd.llow1ng factora: (1) the releve.nt legal and 
economJc concepts were In & state 01 fiUJ: 
during the ttme covered by the cord he 
involved; (2) neither responsible p bl1c ot­
tlcta18 nor the courts b d given "I definite 
rullngfJ of the appl1cabUlty ot the antitrust 
statutes; Ilnd (3) there was no certa.1nty t 
the time of thoir occurrence that Oeoe 
Ttee's tra.de relation. pra.ctlc were Improp­
er. ~ccord1ngly, the ALJ concluded there w 
no proBen t ba&1a for chal1l1ue Oenem.1 'l1re 
or ita IJubsldJarleB with knOwing nd wll ful 
m1000nduct and, hen<:8, no basts either to 
d1Bquallty or to ~64 compw-atlve t;iemcarlt 
agatnst RKO. 

By vtrtUfl of the connent. decree OTR and 
ita 8ubs1dlw1.ea re precluded throughout 
the ID'/O', from those r&clprocaJ trade pr c­
ttoe. which m1&bt be que t1onBble. And 1t 
an lnferen(:.e It.i to be drtl.wn, certa.lnly the 
logical cooch1B1on las th t OTR and lt8 eub­
a1c11&rtea-1ncludlngRK~"1l1 retraJ from 
questionable tn.de pr&ctlces In th~ future. 
The door closoc1 on this ma.tter in IG70. Yet 
tlW malO91t1 aelzes upon the ~1l6ge<1 m18~ 
cxmduct- htcb I emphuize, w not ,udl M 

cd&11y deter'mln to b$ Improper or 111eg&1-
aDd lnterauoo trom tbl.a 00· 
1 and NmotA period In time. utlty 
once--gullty foreve r? Guilty? Of what? 

'Ib majority further ft.tt&et.a thfJ cha.nc-

t6t' or RItO on the Cl ublou.. iP·ound.S of "la.ck 
of candor." Th1s oonclU1510n 18 premJsed on 
t~ f l u -re ' RXO to advfse the Com.m1a­
alon of the llilllUaIlCe in 1978 of • formal or­
der of In ... t1pUon by the SecurltiM and 
ExCl::ulDge CommtMlon. In my opln1on. the 
questJon no whether RlCO &bouJd re­
port be ftMlt of t he SEC in, tl«atlon. but 
I' thor when. Toot n U U . 
tor 8lJlployl.D.g po1i4)1 Q~ H 'm~l _1~1 
8U.I"fi" lYi light tho 8dvena 1 tel' _ ~ t 
tb t tl J ot belt~c t~t. -no $EO 
Inv tlg ttoD .. " (ann," nrooet:dlng" 
from. bleb t.b. ts mod tl~~ 9;»Uge.tlon 
under S9ctJOI1 1.8 ot tho CoI!UlliB61on'o rules 
to 0- full d18Clotmre. 

The majortty ll.kew1se makeR much ot 
RKO'. "lack of er.ndor" in filing of lta finan­
cial r.porta (Fonn 3~') whlch d.1d not ILCQ 
curut.ely reli6et. barter and trade t.n.ll4QCtlon 
tot ~ As I han polu~ out, th1s ftlto« wall 

made tn good ta.tth .nc1 th.e lIub&equ~I t de­
tennination that the be.rte-r and. trade totall 
W~ not complete does not automatlcally 
cree,te " lack of candor. 

I place greAt tght on the ftnd1ngn and 
conclualotlll at th ALJ who htl rei thlB eMG 
Ul4 W'U lntAmatel, famlllU' With th. total­
tty of de lao Anct lnterosUngly: hla concJu~ 
lion t t 0 q 1111ecl to remain e. 
broadO&8t Uoe 1s auppo ed by the Com-
1!11.8d10n', Broodcaat B u wblch llkewtse 
concluded that aKO', renewal of l1cen80 tor 
WNA~TV y be granted. And. finally, 
three Comm1selonere have concluded &180 
that RKO 11 quaUtled to remaln It broadcast 
Heen . In mort. the case Is not a3 advernely 
conclusive all the ma. orlty &eeb to make it 
appee.r, 

Prom pT'ft.Ctlcal standpoint It seems to 
me thM f u t ure b ca.Bt pcrtonna.nce or 
P..KO will contlnue to be 10 the publlc In­
te • augmented by n ew procedures de­
signed to ebore up Or deficienCies In Ita 
put opere.t1orua. Upon gT'&n to 01 the llcenae 
renewal for WNAC-TV, T. P. O'NeH would 
resign hia postt100a as a dlJ'tICtor &J1d Ch&1r­
lUAU or the Boe.nI or OTR, thu. obvt tlng 
ev the hint of cos-porn~ nexua. M06t Im­
portantly, RXO haa oommltted the 861e of 
WNAC-TV to New England Televt.lon Cor­
pora.t1on upon the grant ot ltcen.se renewal. 
Thla would promot.e t h e Comm1861 on 's goal 
of lncro&s.tng minority owncrnh.1p of brood· 
cast tnUonl, a1nce etgbt of the propoM><1 
t.r er ahareholde -e II.re black cltlzeuQ 
wlth 1~.9 percent ownerahlp interest, rour 
of whom woUld be d1roctor . Oert81nly thla 
1a m c.h Ont d all'&ble an d j usuna.ble res­
olution ot the matter tb&n the DlulU-m1ll1on 
doUar pen&lt7 wh1ch the majority eeeka to 
1ntllct. 

To contrut the mor • .l1at!c posturing or the 

• 



(~ 

4 
Jority wi tb. t e conclustOzlG of tbe 8pe<:itLl 

Rvvle Commlttoo, I quo trom tbe finN 
p4r~r~pl ot the Rspcrt'li oouclualon: 

"F1DAlly, t he duct hleb haa been crlt-
1c ~d m lilt be> vleWOt! in context. (KlnOlr&.l 

Tb 1 oom.panr. It, Ann ua.l 
tor 1I~76 OWl of mor tb.an .1. btl .. 
Uon.. lea of mOl'" tb .1 bUlt , d t 
In 0 ot more than 0100 m.W1on. The Oem .. 

y o.a proepe wu161' I preMI\.t man .. 
tnl9nt an tboUd.ll4a olllOund. proper 

t.\.on.a must v bo9D t 6'Q for qUOit-
tioL'-&bl or Improper one. Tbe CommlUeo 
110» th," tbo Ana.l Juctgment ot rmanent 
in} mctlon &ntere4 lla.r 10, U~76 with the 
Company'. OOllMnt together with pproprtate 
Unplementet10n or the reeomn1l8nd.&t1011 
ohould resu lt In needed change&." 

In tho lace of this t.&tement the majority 
continues to lnst t that. the "B1na" of OTR, 

Ul-Ough yeua old, demand expiatlon and 
tbl! OTR' ube1d.1ary. RKO Datal. w111 be 
bell ' bie t Ol' ~ucb wro~olng. 1 f 1 too un­
I1eretl\lAcS bo th m.t.Jorlty e Utr1.buto 
ollce-removed wrongdolnga to future broad­
~'" pertormanc. of RKO General. 

T &y' ~t.1on t. b cn.Uc 0"~erk1l1 .t 
t& orat. It. III alg111ftca.nt t() note tnr.t. the 

tw major otfe~ oC wb.1cb OTR and RltO 
h e boen accused, tb~ lmproprl tt of O'I'R 
a.nc.1 reclprOoCN tra4e proot..1cee, h VEl tl.en ci1A­
po d; or by COOMnt dCCl'gef:t . Yet tb.dl m..e.Jo 
ty hM lmpoe.ed M unbelievably punitive 

a.a.nct on by detel'm1n1ng that .RK.O 1.0 no 
10 ger que.Ut1ed to hold rot\dCMt Ucen for 
it televto.1o stattotl.6 in Boaton, N VI York 

d Or.! Ang(Jles. Tho maJot1ty wIll undoobt .. 
!&d\y inflUNt that th1s ftndlng of ·'d.1&qu l.tlc~· 
tlon" wHl extend &ventu.a.Uy to th other 
t lrt.eel b oadC&8t lloeUe8 of nxo wheQ 
they IU'O ,bject to renew~l. even though It 
.. commeotJ" on toh" matter. 

Even um11li. arguendo degree ot m1tJ-
conduct tho part of ItKO (and I tend to 
CBUi0t1ze any uc mJ800nduot ertOra 
in JUdgment) . the OommlasloD. hu repeat .. 
edly ~tatod. it lU oonador countervailblg 
fo.cto to OVOf<X>U1& or el1m1na.~ doubt con:~ 
oem.1ng the effect ot the oonduet on the 
a.ppUcant·s future pubUo interest perform· 
an as a broadcut lloe.n.see. Yet the ma .. 
lOOt1 hae given Uttle w.1Kbt to b&1e.nOlns 
RltO'o excellent rooord aa a broadcutel' 
over 36 yea.T1I. RKO 18 " veritable pioneer in 
the broac1calUDi tn.cluatry and. u uch. nl­
denOld ita w1l1tngnea8 to accept the 11n.an­
clall involved in 8UCh ploneerln.g In or .. 
der to advance the t.a.te ol the art. It con­
structed. an h continuoualy open-ted PM 
bron.t1can atatlona from the earllelJt days of 
PM' broadouUng-the tln.cwcla1 lo8.8ee of 
• uell rly operatloll5 tu"8 Wf)1l known. RKO 
plonHftd 1n th operattoll of lubscr1ptJon 
tol vWon at IIU 1Al ftnanclal C()Ste and 

neao. 
Tbe nlajoIlty baa lost .1gbt of tbe com­

par tl " sa: &uS between the contending 
pe.rtle lnateo.d. thoy bave focuee c1 on the 
conduct. ot RKO "nerally to Its trade prac­
tice of ~O Y &\!fo, d on the COrptt te 
n xua bet ... n O'l"R Md RKO-not RKO the 
llcen of HAC-TV a pply g tor renew 1, 
but 0 <hJneral. l1ceIl.Me of 16 bro..dcast 
smUo nd nubGl &ry of Om. 

All ut ignored 1'0 the comparatlve aa~ 
pecU! of l'UtO licenaae of AO-TV, and 
the fOCU!:I 1. on lta general qualifications to 
be broadcast 11 U800. 'I'll Itl tantamount 
to l'ev~lltlon ot the pdvUege to continue 
to do buslne .. The OOftt or such rev~1.\1.1on 
wUl amount to seve III undred mllllan dol­
Ia.rs 1n broadcast propert.lee n 'II licensed to 
RKO Gene 1. The coat ot Auen revocation 
lncludea the arranted drop 1n value of 
pertinent stoCk, to the dismay of innocent 
8tockhold'ra. furtber COllI. ot revOC1!.tlcn or 
RKO's prlvllp to engage in r&dl0 a.nd tele­
vlalon brO&dcMt1ng w11l be unmeasured ad­
versa p ct on the Uvea or huodreda of 
people now employed In RKO studio e.nd 
televlslon stations-los:; of Jobs, transIen.l, 
emoarre.ssIOeo t, 00 iV lldermen t. reae n tin en t . 
Those who supply oortwa.re nd barware to 
t.he RKO broB.dcast opero.t.1ons taoo lOcer-
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\, .1ut.y of this market In !utu.re deal1ngs. 
wltb the proepect of curttt.lIment or cancel ­
lL',tl n of busln0S1!1 relatioM. And the revoca-
1.111 of 'RKO ' 'PtlvU ge ot cOlldu tlng Itll 
3i)-yes. roe.d.co.st bus lOSS will lmpa.ct dele­
tfirlo1.l8ly on hundreds of thousandJ! of RKO 
flLation 1111tener8 and viewers who l'ely 0 the 
service that t h o atatloJlt; provide 0 them anel 
their couununHles. not hyp r-technlcaJ. 
pun1sh.ment ot the oorporot6 1l00tlB(! or the 
stations, 

.My po1nt Is that the decision of the 
IT.IaJo ·tty lfi In easence' revoca lou (lctton. 
not. comparatln hearing evalu tlon and 
awnrd. The maJority' declsl u haa In tnct 
rovok e-d RKO's pa'tvUege to continue to do 
bu.slnes b t 11ceD.8M. 

I question the aubst totallty of the evi­
dence relled upon by the majority In arrtv­
iUI at auc!) _ far-reaching decisIon. Pre­
pOllderan ot tho Clvldenco does not a.ppe 
tc be t.h0 pproprta ata.ndarc1 popUcabln 
in " cue or thla magnitude. 

t ug e t that "clear d convincing" 
eU\.nd.al'd or proof should nlqulred be m 

t ro w deny RKO the I>rlvUege of cantin • 
1 the broadcaat bua1nesa it has buUt over 
tJUt yean. I And .upport tor thlRJ vlew !n 
_ recent cs.ae lnvolving revocation of " 
broad.cast 11 cenaa , wherein the court held 
that tor t.he FOe to revoke .. broadcaat 11-
CeJn8f!. a "preponderlUlce ot evldcnca" 1s not 
enough. The evidence must bo "cle8.f And 
convincing." Bea. lale.nd Broadca-lltlng Coro 

pol_Uon ot S.C. Y. ree. CMe .No. '1 736 
(January 14, 1980). The Commlsalon there 
unsuccessfully argued that loss of 0. bron.d.~ 

cast l1cenSfJ does not amount t.o a potentlal 
deprivation of a llvelihood, M in a cited 
prec6(ient. s Ince t he former l1ceIU>e8 may 
8tHl obtn.1 a Job 1n the bl'oadce.atlng I d "'­
try and tho revO(:aUon oC one license "would 
Dot necessarily result In the 10 of Mly other 
bl'OQdC&Btlng at tion's license h eld b y such. 
Ucenaee.'· 

Tho court WIU not persuaded by t.bls arg 1 
ment. ota.t1ng ", .. The broa.dcMter who 
Josea hla license may gel. other Jobs 1n the 
industry. but he hu. certa1nly lost a busl­
neM." 

The court held In the Sea Island case that 
re OC'.atioD of an C license must be gov· 
erned at the agency level by a "c!en.r Ilnd 
convinclng" It c1a.n1 or proof. 

Although the RKO caoo does not tech­
nically involve a revocatlon proceedlng. the 
actual charo.cter ancl effect of I.hL6 case 18 
one of multiple Ucense revocations. MOflt 

ured.ly RltO. by the majority's dictates, 
"baa lost a buslneaa"-iSlxteen buslness.ea 
coUld be the ultlmate lou. 

The appropriate Itandard ot proof In a 
of thu magnitude should have been 

tbat ot "clelU" and convlnc1ng" ev1dence. Tbe 
very nature of the u.nprecedented aanctlon, 
the harshegt in the history of the POC. de­
mands moat 8ubstantleJ grounds in just111-
catton, 

T e rti<lor ul ot P 1 ~QtlH 1\ 
"cit rand convtncing" v1 e ; '. !1A<Gt , r 
do not believe t,bfl racord ca 0Vtti\ ~upport 
the maJortty'. concluslon b '4 QP ~ "pre­
ponderance of ovide ce.'· Howe\, ", I f.8 eJn 
conv nc tb t the most 6trlng~ t standard 
01' roor m ust be utll1zed bo-tore we strip 
tht C(t and posa.Ibly sixteen broadcast Ucenses 
trom 8, licensee with a 35-yeat broadcasting 
record of development, Investment. innova­
tion and continued meritorIous service 1n the 
public Interest. 

The incredibly har&h findings that RKO 
~neral la.cu the requisite qualifications to 
remain a. broadcast licensee indIcates a 
rrJ.indset that equate8 bigness wlth badness. 
Under these clrcumstances, all la.rge, multi­
faceted corporations who own broadcast 
pr artlea 8hould be on notice that aU of 
theIr dealings must be not only legal but 
above any po&31ble reproach. Such a rigid 
atandard with no rulow&l1ce ror human error 
1.& vIrtually unatta!n~ble. Ii fact whIch could 
mel e corporate owners--and their 
stockholdfJro--&n endangered species, 

J( dlssent--emphat1callyl 


