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Walter Lippmann once said that the public interest is "What r::::~OUld ) 
do if they thought clearly, decided rationally, and acted disinterestedly. II 
That is a good place for us to begin our dialogue. Having described at 
the outset an objective which nobody is wise enough to attain, we can 
dis card the as sumption that anyone has a lock on the truth. Then we 
can proceed to the more productive task of viewing honestly our points 
of disagreement. I suspect that Dr. Parker inspired by the Fairness 
Doctrine invited me to your Regional Work Shop to present differing 
views on the controversial is sue of citizens agreements and license 
challenges. 

As some of you may know, Dr. Parker and I exchanged correspondence 
earlier this year after a columnist named Lester Kinsolving reported 
that I had "described the Rev. Dr. Parker's efforts as the work of I an 
extremist group. I II When Dr. Parker inquired about the accuracy of 
that quote, I informed him that "I had never characterized the United 
Church of Christ as being I an extremist group. '" But I told him then 
and I shall stress today -- that I have genuine concern over potential 
or actual abuse of the license challenge process. 

When groups that represent only a small segment of the public seek to 
impose their individual program preferences and philosophies on 
local stations, then the potential for abuse is clearly present. When 
those same groups use negotiating tactics that offer the licensee one 
choice - - either agree to all of their demands or a petition to deny will 
be filed -- then potential is well on its way to becoming reality. 

To raise this concern, however, is not to suggest that you and I cannot 
begin from certain clear points of agreement. Indeed, because of our 
different backgrounds and perspectives, it is important for us to do so. 

As far as the activities of citizens groups are concerned" I understand 
that your "Check Your Local Stations" project is intended to create 
and maintain a relationship between broadcast stations and the public 
that will foster reconciliation of differences. I commend this approach 
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without" reservation, and hope that your workshop sessions will provide 
useful suggestions. 

As far as the Conunission is concerned, I believe that all of you will 
agree with its concept of licensee responsibility and accountability. In 
our recent Fairness Report, the principle was stated as follows: 

liThe responsibility for program material is that 
of the individual licensee. That re sponsibility 
can neither be delegated by the licensee to any 
network or other person or group, nor be 
unduly fettered by contractual arrangements 
re stricting the licensee in his free exercise of 
his independent judgments. II 

Recognizing this basic principle, we come to the nub of contention -- and 
that is the extent to which concerned citizens groups may se ek to influence 
the progranuning judgments of a broadcast licensee without curtailing his 
discretion in the areas of programming or station operation. 

The FCC encourages licensees to maintain dialogue with the citizens they 
serve and to work out differences between them without seeking Commission 
action. When dialogue becomes negotiation, however, then I am concerned 
about what the broadcaster bring s with him to the bargaining table. If it 
is simply an open mind and a desire to gain insight into the needs and 
interests of all of the community, then I applaud his efforts. On the other 
hand, if he is oife l'ing to depart from his good faith obligations to serve his 
community in return for peace and tranquility at renewal or transfer time, 
then I must question his right to do so. If the licensee agrees with all 
or part of the group' 5 suggestions, he can and should implement his 
programs accordingly without the need for a pre sumably binding agreement. 

From my many years a1:l a broadcaster, I have a particular concern for 
petitions to deny a license renewal application unle S5 such petitions are 
well found.ed. Most of the problems of citizen/broadcaster agreements 
have arisen in the context of petitions to deny a renewal application, and 
this is extremely serious and costly to the licensee, as the citizen group 
well knows. The obv.ious costs include litigation itself, which for many 
small stations can be devastating. And while the licensee can "wait outll 
deferral of FCC action on his license renewal application, there are still 
very real consequences of such deferral. These include competitive problems 
stemming from advertising uncertainty, staff morale problems stemming 



-3-

from future job uncertainty and the natural reaction that something must 
be wrong with the station if its license renewal is deferred. For these 
reasons I think the petition to deny should be used only as a last re sort 
and, if filed, must be based on substantial and relevant grounds. 

In his letter of November 26, 1974 to Chairman Wiley, Dr. Parker sets 
forth detailed arguments favoring agreements between responsible citizen 
coalitions and broadcasters. He referred to the 1966 landmark case of 
Office of Communication of the United Church of Christ vs. FCC, and 
certain of Justice Burgeri s comments therein. One of these was Justice 
Burgeri s election analogy, to the effect that a congressman seeking 
reelection, usually returns to his district and meets with various public 
groups - - none of which can speak for the entire public, but each of which 
expects the candidate to give an accounting of his service to them and to 
make "campaign pledges" on matters of concern to them. Most candidates 
respond by giving pledges which commit them to a course of conduct in 
office -- and some pledges may affect only a relatively small group. Then 
Dr. Parker states, and I quote: 

" .•. the squeaking wheel may get the oil, so to 
speak. However, in a democracy, public 
policy is re sponsive to the demands of 
groups which are concerned and participate. II 

I suggest that the squeaking wheel is not the only one which supports the 
wagon of overall community intere st. Further, I know of no Commis sion 
pronounc_ement which requires the broadcast licensee to respond only 
to those interests which make themselve sheard - - the licensee I s re sponsibility 
is to ascertain all significant interests of his broadcast area and to program 
in the public interest. 

Dr. Parker further quotes Justice Burger as follows: 

II ••• such community organizations as civic 
associations, professional societies, unions, 
churches, and educational institutions or 
as sociations may well be useful to the 
Commis sion. The se groups are found in 
every community; they usually concern 
themselves with a wide range of community 
problems and tend to be repre sentative of 
broad as distinguished from narrow 
interests, public as distinguished from private 
or commercial interests. II 
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I fully agree with Justice Burger and Dr. Parker that community organiza­
tions are useful to the Commissi on in their concern s with community 
problems and in their efforts to spur broadcasters to achieve higher levels 
of performance. There may well be good reason for the licensee to heed 
the suggestions of community organizations in determining the broadcast 
station's operation or programming performance. However, I find no 

intimation that such di~_~tion be fo!,malized in a citizen/bro~caster ') 
agreement. Somehow, I keep getting the impression that the written 

(

agreement is the sina qua non, rather than the cooperation of the broad­
caster in advancing the activist group's intere sts to the extent he deems 

proper. 

Moreover, I believe the Commis sion has given an overbroad interpretation 
to the Appeals Court mandate, in United Church of Christ vs. FCC back in 
1966, to encourage public participation in the renewal process. Chief 
Justice Burger, then writing for the majority, also stated: 

"The Commission should be accorded broad discretion in 
establishing and applying rules for such public participation, 
including rules for determining which community represen­
tatives are to be allowed to participate and how many are 
reasonably required to give the Commission the assistance 
it needs in vindicating the public interest. " 

Unfortunately, the Commis sion has chosm to ignore that portion of the 
mandate and, instead, has accorded standing in renewal matters to vir­
tually anyone who asked for it. There is no real test as to the represen­
tativeness of such parties nor of the expectation of benefit to the Com­
mission's processes. It has simply been easier to grant participation 
than to deny it. The Commission has taken the path of least resistance. 
As a result, the backlogs continue to grow and justice is delayed and, 
hence, denied. 
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Groups and individuals who are interested in extracting agreeITlents froITl 
the broadcasters often cOITlplain that broadcast licensees who are perITlitted 
to use a public resource for gain~ are public trustees who are net accountable 
to the public -- that is to say that the COITlITlission has not been ITleeting its 
congre s sional ITlandate to see that the broadcasting service is in the public 
interest. It also ignores the licensee I s self-interest in prograITlITling to 
appeal to the broadest possible audiences. On the other hand, if accountability 
is desirable, I ITlust ask about the accountability of ITlany citizen or activist 
groups. To whoITl are they accounable? To the general public? To the 
governITlent? To theITlselves? 

Pd like to turn now to the issues ITlost often raised in negotiations between 
broadcasters and citizens groups. These usually involve allegations relating 
to eITlploYITlent and personnel proITlotion, ascertainITlent of cOITlITlunity needs 
and prograITlITling. In ITlany petitions to deny, with the exc_eption of SOITle 
equal eITlploYITlent cOITlplaints, these allegations are generally of an unspecified 
and unsupported nature so as to be ITleaningless in terITlS of pointing out 
violations of rule s or policie s upon which the COITlITlis sion can take action. 
SOITle equal opportunity cOITlplaints have raised enough que stions to proITlpt 
COITlITlission inquiry of the licensees involved and the COITlITlission has acted 
vigorously in such instance s to pre scribe appropriate ITleasure s to iITlprove 
performance. 

Far too ITlany allegations of faulty ascertainITlent or inadequate prograITlITling 
lack the required specificity. What we find, instead, is an expressi on of a 
"feeling" of inadequacy. Absent real substance, the COITlITlission ITlust reject 
the allegations. Unfortunately, the consideration of even unfounded 
allegations takes tiITle, ITlanpower and ITloney, all of which could be spent 
in ITlore productive ways. 

There is also great concern for "ITlinority"prograITlITling although its precise 
definition i s often illusory. Most often, such prograITlITling is defined by a 
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group or an individual within a community who purports to speak for a 
given minority. Whether this group or individual is, in fact, a spokes­
man representative of that minority group is often difficult or impossible 
to determine. 

A negotiated agreement reached between a licensee and any citizens 
group who represent only a small portion of the total community simply 
does not square with the requirement that a licensee follow the Commission! s 
comprehensive ascertainment procedures to determine for himself the needs 
and interests of his total community. 

If he has ascertained those needs and interests, what possible contribution 
to the public interJt can be made by a small segment of that public seeking 
special consideration by negotiating an agreement which is to be enforced 
by the Commission? After all, activist groups, regardless how laudable 
the objectives, have not been elected or appointed as bargaining agents for v 

the public at large. 

The FCC itself wouldn!t dare even suggest the program demands made by 
some of the citizens groups. We would be' charged, and l"ightly so, with 
program dictatorship, or infringing on Fir st Amendment rights. 

In light of the increasing number of citizen/broadcaster agreements 
that have come before the Commission, particularly with respect to 
the agreements that attempted to hold the licensee accountable to 
essenti.ally private interests, the Commission recently invited comments 
on its role with respect to such agreements convering programming, 
employment and other aspects of station operation. On June 10, in 
Docket 20495, we issued a Proposed Policy Statement and Notice 
of Proposed Rulemaking dealing with agreements between broadcast 
licensees and the public. (Should there be some of you who would 
like to obtain a copy of the document, it is identified as FCC 75-633. 
The news release summarizing the contents of the dOCulnent is 
Report No. 13206, released June 3, 1975.) 
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We proposed in that proceeding to require that copies of all broad­
caster / citizen agreements be placed in a station's public file. We 
also proposed to consider such agreements only if they were sub­
mitted in writing as part of a renewal or other application filed with 
the Commission, or if they became the subject of a specific complaint or 
request for Commission ruling. The Commission noted that when it would 
take cognizance of an agreement, its scrutiny would be mainly in terms of 
licensee responsibility rather than in terms of permitted and forbidden 
subject matter. 

We indicated that when an agreement was entered into in exchange for with­
drawal of a pending petition to deny a license renewal, we still must make 
a public interest determination before granting the renewal. Therefore, 
we must first determine whether the petition can be withdrawn and, if so, 
we must then look at the renewal appli cation, itself, independent of any 
petition. Thus, the licensee cannot be assured that when he signs an 
agreement in exchange for withdrawal of a petition that his license will 
be renewed. 

I concurred with the majority's decision that a rule making proceeding is 
necessary to establish clear guidelines for licensees to followwhen they 
decide it is in the public interest to reach formal agreement with local 
citizen groups. However, I have serious reservations about the approach 
the majority outlined. 

It is my belief that the Commission should make no official acknowledgement 
of private agreements between a broadcast licensee and a citizen group 
exce pt upon complaint that the licensee has abrogated his responsibility 
as a result of such agreement. I think the Commission should continue to 
rely on its present policy of licensee ascertainment of needs and interests 
of the total community and appropriate response to such needs and interests, 
and the Commis sion should continue to encourage dialogue between broad­
casters and local groups in order to exchange views and to explore sugges­
tions. If a formal agreement should result from such discussion, I agree 
with the majority that it should become a part of the licensee's public file 
for the life of the agreement. However, I firmly believe that the general 
public should be informed of the agreement and its terms. I think the 
licensee should be required to announce the existence of agreements and 
their availability in the public file at the time such agreements are executed 
and at intervals of six months thereafter so long as they remain in force. 

Also, I have long realized the need for ascertainment of community interests 
in broadcast programming. However, I have always believed and continue 
to believe that all representative community groups should be consulted in 
the regular process of ascertainment. Program and management decisions 
should be based on that overall ascertainment and not on the basis of the 
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demands of one or two groups representing only a portion of the total 
population served. 

I would be among the first to recognize that a few broadcasters, whether 
through ignorance, carelessness, or even defiance, do not fulfill their 
obligations on affirmative action or programming. I realize that com­
plaints filed with this Commission concerning such shortcomings are 
unduly delayed. In my opinion, this Commission should expend much 
more effort toward expediting the review and resolution of complaints 
wi thout having to go through the expensive and time- consuming ritual 
of a formal petition to deny and its subsequent proceedings. I personally 
believe that we should act more directly and specifically with respect to 
minority employment problems, but must admit some doubt as to the 
extent to which we could rule on programming matters other than to 
determine whether the licensee has made good faith judgments in its 
programming decisions. 

I am sure that we all agree that the Commission should continue to 
encourage open and fair discussion beb'leen each broadcast licensee 
and the public it serves. It goes without saying that a licensee which 
maintains dialogue with community groups and openly solicits local 
public opinion is certainly more attuned to the various wants, desires 
and problems of all segments of the local population. Conversely, such 
dialogue also serves to educate members of the general public as to the 
various restraints under which the broadcaster must operate, including 
what is physically and economically feasible for the broadcaster to 
accomplish. 

The dilemma faced by the Commission is how to encourage true dialogue 
while at the same time preserving the licensee's necessary freedom and 
responsibility, and how to avoid unnecessary government intrusion into 
the process. I do not believe that it is government "intrusion" to advise 
citizen groups that they may not deprive licensees of flexibility in certain 
areas. Further, I think this Commission could properly propose that 
citizen groups demonstrate their credentials to the licensee before 
demanding negotiation, and this would not be government "intrusion. " 

I realize that some of the views that I have expres sed here this evening 
may have ruffled some feathers. I have been candid with you in presenting 
my personal opinions and attitudes with respect to citizen/broadcaster 
agreements, ascertainment and petitions to deny. Certainly there will 
be differing viewpoints about "what's best? ", and no one individual or 
group will possess all of the truth . .As I mentioned earlier, I believe that 
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the "Check Your Local Stations" project contains one important element 
of the truth, recognizing as it does that the best place to ai r c omplaints 
and resolve differences is the local level. I also believe that th e Com­
mis s i on has tru th on its side in demanding that the licensee respect and 
retai n h i s respon s i b ility for p r ogram jud gments. Without tha t clea r 
a llocation of r espon s ibility, w e could fin d our selves in the situation 
desc r i bed in a n a rticle written for the Federal Communications Bar 
Journal: "The licensee may be transformed ... into a frequency broker, 
auctioning off access to the bidder with the most strident demands." 

I must add, however, that we at the Commission must do a be tter job 
of making our practice equal our p reaching . W e insist on licensee re­
sponsibility; at the same t ime , w e encourag e t he filing of legiU.mate 
complaints--at the local lev e l o r, if nece s sary, at the Commission 
level. Yet we sometime s fail t o devise c om plaint procedures that are 
specific and productive . In s o doing , we m ay s imply demonstrate to 
concerned citizens that the com pl a int pr oce ss is unp r od uctive, leaving 
the costly and time-consuming petition to deny as the only feasible 
alternative. I think our past performance in the area of EEO practices 
is an example of this inadequacy, and I hope our final action in the 
current inquiry on EEO practices will improve the situation so as to 
facilitate comp1fiance and maximize implementation. 

For when government must act, it ought to act as clearly, simply, and 
effectively as possible. This is one case where the government clearly 
must act. I continue to believe, however, that the best g ove rnment IS 

one which adopts a strictly limited definition of its own role. 

Moreover, I believe that this view is gaining some support. Perhaps 
the new skepticism about government is only a te m po r ary r e a ction to 
the exces ses of one a dministation or to the unfulfilled promis e s of the 
last decade. But I sense, although I cannot prove, that the feeling g oe s 
deeper than that--and I see some evidence of it in the field of communi ­
cations. 

When both a William Proxmire and a Roman Hruska introduce legis­
lation to abolish the Fairness Doctrine, and when a Father Drinan is 
heard to recommend that the government remove itself from any con­
cern with program content, it i. s safe to assume that something quite 
new is happening. When a large majority of senators and congressmen 
of all political philosophies express interest in simpler , more stable 
license renewal procedures, the impression is st rength e ned. 

\ 
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There is some evidence of this trend in current writing about television. 
Michael Arlen, whom you and I know as one of the most perceptive and 
critical observers ci. the media, recently said this: 

This is probably a good time in which to be wary of blaming 
television for too much. For sometime s in recent years it 
has become a kind of badge of embattled individualism to 
blame commercial television--or the "mass media"-- for 
the flaws and errors and imperfections of our society. 
it weren't for television--so various arguments run--our 
children would be more responsible; our minorities would 
be less demanding; our middle class would be more serious; 
our politicians would pay more attention to issues; our 
popular values would be somehow higher; and, as a nation, 
we would not have been so sadly and unsuccessfully involved 
in Indochina. II 

I offer this quote not to claim Mr. Arlen as an ally in a cause for which 
he never enlisted, but to illustrate the fact that our thinking about both 
the media and the government is beginning to change. and needs to 
change further. We need to be more realistic, more receptive to 
complexity, less entangled in slogans, and less inclined to label too 
quickly our friends and our enemies. As part of that rethinking, we 
need to ask of government only the things it can realistically and 
legitimately be expected to do--and. having identified those things, 
to demand that they be done promptly and well. 

One speech will not reconcile our differing notions of what is to be done. 
However, it may demonstr:ate that we do share an honest concern for 
determining the best course of action; it may demonstrate that each of 
us has contributions to make; and it may demonstrate points of agree­
ment that will help us to work together. For all those reasons, I have 
welcomed the opportunity to appear before this group. 

But the very idea of Ilworking together ll presupposes an orderly and 
rational. framework within which differences can be heard, and consensus 
reached. You and I have a common interest in developing and main­
taining that framework. We should look beyond the squeaking wheel. 
As Nehru, the great Indian democrat, once said: 

IIDemocracy does not mean shouting loudly and presistently, 
though that might occasionally have some value. Freedom 
and democracy require responsibility and certain standards 
of behavior and self - dis cipline. II 

The public interest is best served when all of us are able to work in that 
spirit. 
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WICHITA, SEPTEMBER 27: 

FOR IMMEDIATE RELEASE 

FCC Commissioner James H. 

Quello, in a speech here, urged broadcasters to heed' programming 

suggestions of: responsible community leaders, but to avoid formal 

"binding ~greements" with cOIIJ?lunity groups. 

Mr. "Quello addressed participants in a r~gional workshop 

~n citizen , act~on in broadcasting sponsored by the Office of Com­

mun~cation...;'~'f', ~!- :l1~.,.- iJnited 9hurch of Christ, a long time proponent 

of pubiic rights in ~e1evision and radio. 

Th~ workshop is part of a nationwide program of the 
• '. -' Office of , Communication called "Check Your Local Stations--A 

. j. "I; 't I ". . . ) .. I r ~ -( 

Continuing Audit \ or' Broadcast Performance." It is designed to 
~ • ) ~ i • t t . ' . 

" prepare community leader~ to form local coalitions for continuing 
~ 

observation of television and radio stations, showing them how 

to eva~uate station performance and how to present their concerns 

to station management. 

Mr. Quello stressed his "genuine concern over potential 

or actual abuse of , the (broadcasting) license challenge process" 

by groups which "seek to impose, their individual program preferences 

and philosophies on local stations." 

(MORE) 
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A broadcaster who accurateiy:ascertains the interests 

and concerns of his broadcasting area will program "in the public 

interest" without a binding agreement with any community group, 

the Commissioner said • 
.. 

"Most ,broadcasters are responsible people," he emphasized. 

"A negotiated .. .'agreement reached between a licensee and any citizens 

group who represents only a small portion of the total community 

simply does not· .square with the requirement that a licensee follow 

the (Federal Comrnunic'ations) Commission t s comprehensive ascertain­

ment proced~re~ t? determine for himself the needs and interests of 

his total'community," Mr. Quello stated. 

, The FCC 's role in regulating local broadcasters should 
. 

be "striL'c,t,ly l;Lmited," according to Mr. Quello. 

'. l'iTht? ,l;:>eEit place tc? air complaints and resolve differences 
. ', ' .' .~ . . 

is th:e', local level·," he added • 

. !' T:tie, Commissi<;>n"should act more directly and specifically 
I " " 

. with respe'ct to minority employment problems," Mr. Quello said. "But 

I m~st admit' some doubt ~s to the extent to which we could rule on 

programming matters other than to determine whether the licensee has 

,made good fai til. judgments in its programming decisions." 

"I am still a proponent of the Fairness Doctrine," the 

Commissioner stated when questioned about the FCC requirement that 

stations must treat controversial issues and air all sides of such 

issues. 

He added that "eliminating restrictions" of the Fairness 

Doctrine in some cases would give broadcasters the "opportunity to 

exercise judgment ... 
(I>1:0RE) 
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The "Check Your Local Stat'~ons" wo.rkshop will continue 

here through Suriday, September 28. 

Dr. Everett C~ Parker, director of the Office of Com­

munication and a champion of ~ pub1ic rights in broadcasting for more 
, 

than a· deca"de,' :'will' addres~ the workshop at its closing session 
. , 

Sunday at 11:OO ·· a~~. 
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