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I dis s ent to the action of the m.ajority since I believe the 
express ion of "hasic poli cy" set forth in th e De clarato r y R uling ln ay have 
been pre cipitate. In my '~) pinion, we should have i ns tituted a rule making 
pro ceeding in order to obtain comments f r om the c a ble industry a nd other 
intere sted partie s since we have now in effect ame nded Se ction 7 6. 3l(b) 
by a\~option of this Ruling . 

Secti o n 7 6 . 31 (b) provide s in es sence for a franchi s e fee 
liln itatio n of fr om 3 to 5O/c of the f ranchi see1 s gross subscri be r annual 
revenues f r o m cable tel e vi s io n opera tions . 111. inte rpretating tl g r os s s ub­
s c r i b er reve nues" as u S d i n thi s s ectio n, the COlnmiss i on h as stated that 
i t i s meant to include only Lhose r e ve nues de r ived f rom r egular subscription 
servi ce , but does not include rev e nue s de l'ived £:rom per-program or pe r ­
ch anne l charges , le ased (; lannel l' e venue s , adve rtis ing revenue s , or a ny 
other income d e r i ved f rom t ll e sys tem. See Clarificati on of Cable T e levision 
Rules and Notic e of Propo_~ecl R ul e Maki ng and Inqui r y, FCC 74- 384, 46 FCC 
2d 17 5 ( 1974). The rnajority now s tates that our b s ic poli cy i s that state 
and/or local f r a nc i se fe es assessed o n any basis b ro ader than 11 gros s 
su bs criber fees" are pel'rr:.issibl e s o l ong as the f e e pay a'ble may be trans late d 
i n to a per ce ntage of gr () s~ subscr iber r e v nues and that pe r centage d oes not 
exceed the 3 to 5o/r r ange . Thi s d oe s no t squ are with the express language 
of S e ction 76 . 31( b) and, in my opinion, C Ol1 stitutes an a.mendment of this rule . 

I recognize that our new "basic policy"will not cost the cable 
operator any more than amaxirnum of 5% of his gross subscriber revenue 
figure. However, I note tt.at Article 28 of the New York State Executive 
Law provides that the Comm.ission on Cable Television of the State of 
New York (CeT) shall. collect from each cable system an amount determined 
by formula, not to ex ce e d 2o/c of the g ro s s rece ipts of such system during 
the year, Section 2.8 also provides tha t any municipality may impose on a 
cable sys tem an assessment which, when added to the amount paya ble to 
the CCT , does not exceed the n'laximum anlount perlnitted by applicable 
federal laws, rules or regulations. Thus, CCT has priority in assessment 
of franchi:3e fees. 

My concern hl~ re is that the assessment by CCT of a franchise 
fe e on gross re ceipts of a cable system which provides a pay-cable service, 
leased hannel s, and p o ssjbly carries some advertis i ng, with concomitant 
highe r gros~ r evenue , m.ay re s ult i n a "due bill" to CCT substantially greater 
th an the 3% (o r whateve .l" pel'centag ) franchise fee which the system heretofore 


