
) 

.»,"" ., , , <. ADDRESS TO THE 
... ·Ni!tw!~ftK ASSOCIATION OF BROADCAS TERS 

BY 
COMMISSIONER JAMES H. QUELLO 

FRIDAY, NOVEMBER 12, 1976 
))~ l~~ L{<.../ 

I'D LIKE TO TALK WITH YOU, TODAY, 

ABOUT SOME OF THE ISSUES WHICH THE COMMISSION 

WILL BE CONSIDERING IN THE MONTHS AHEAD. AND, 

PERHAPS I CAN RELATE SOME OF THOSE ISSUES TO 

THE EFFORTS WHICH HAVE BEEN ANNOUNCED TO 

REWRITE THE - -C 0 M M·U N IG-A-T I G-NS- -A G '1'.--0 F · -1 -934 . - ---1-' -0 .--------.. - - .. 

LIKE TO DISCUSS LICENSE RENEWAL, FORFEITURE 

AUTHORITY, SECTION 315 AND THE FAIRNESS DOCTRINE, 

CABLE TELEVISION, 
;; 

SATELLITE NETWORKING, ~("" 

SATELLITE-TO-HOME BROADCASTING AND THE 

GOVERNMENT'S ROLE IN · MATTERS INVOLVING PRO-

GRAM CONTENT. 

I 

8S 
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THERE HAVE BEEN A GREAT MANY CHANGES 

IN COMMUNICATIONS DEVELOPMENTS SINCE 1934 AND 

I BELIEVE THAT IT IS ENTIRELY APPROPRIATE THAT 

CHAIRMAN LIONEL VAN DEERLIN'S SUBCOMMITTEE 

BEGIN THE ENORMOUS TASK OF BRINGING THE 

COMMUNICATIONS ACT UP TO DATE. THE CHANGES 

IN T E C H NO LOG Y , ' A LON E , H A V E B R 0 UGH T ABO U T 

NEW MODES OF COMMUNICATION NOT CONTEMPLATED 

CONGRESS WILL HAVE THE BENEFIT OF MORE THAN 

40 YEARS EXPERIENCE WITH THE PRESENT COMMUNI-

CATIONS STATUTE IN CONSIDERING THE NEW VERSION. 

I HOPE TO BOTH OBSERVE AND PARTICIPATE 

IN THE REWRITING OF THE COMMUNICATIONS AC'T---AND 

I URGE EACH OF YOU TO COOPERATE AND OFFER YOUR 
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OWN APPROPRIATE CONTRIBUTIONS SO THAT THE 

NEW ACT WILL BETTER SERVE OVERALL PUBLIC 

INTEREST. 

THE COM M U N I CAT 10 NS ACT IS, AFT ERA L L , 

THE BEDROCK OF VIRTUALLY ALL REGULATION--OR 

NON-REGULATION--OF THE VARIOUS COMMUNICATIONS 

IN D U S T R IE SIN T HIS C 0 U NT R Y/ A S A FOR MER B R 0 AD -

CASTER, MYSELF, I KNOW HOW MUCH YOU CAN CON-

-- ------ - ---- ---- -----
TRIBUTE TO A BETTER UNDERSTANDING OF THIS 

NATION'S BROADCASTING SERVICE. AND, BETTER 

UNDERSTANDING IS LIKELY TO RESULT IN BETT:ER LAW. 

I'M NOT SUGGESTING THAT YOU, AS BROAD-

CASTERS, BECOME INVOLVED IN THE LEGISLATIVE 

PROCESS SOLELY--OR EVEN PRINCIPALLY--TO PROTECT 

YOUR OWN BUSINESS INTERESTS. I'M SUGGESTING THAT 
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YOU MAKE YOUR CONTRIBUTION TOWARDS WRITING I 
LEGISLATION THAT WILL ENHANCE THE SERVICE THAT ----- -... 

ALL BROADCASTERS BRING TO THE AMERICAN PUBLIC. 

I CAN'T PREDICT WHAT CHANGES WILL BE MADE IN. 

THE ACT, BUT YOU CAN BE SURE THAT THE SAME 

PUBLIC INTEREST STANDARD WHICH HAS GUIDED THE 

FEDERAL COMMUNICATIONS COMMISSION FOR THE 

PAST FORTY-TWO YEARS WILL PREVAIL. / THEREFORE, 

o NLY- -W-HE-N --\4)U-R- cP-R~-A--T..E- .-LN..T.ERES.T.S __ C O.I.N.C IDE _-YLLTJ-L_-+ - -
THOSE OF THE PUBLIC WILL YOUR VIEWS BE LIKELY 

--~ .... 

TO BE PERSUASIVE. 

AGAI N, I MAKE NO PR£TENSE OF PRE'Dr CTr NG I -j ~~ 

NEXT COMMUNICATIONS ACT WILL LOOK LIKE, BUT 

I~ DO HAVE SOME VIEWS REGARDING CHANGES WHICH 

I BELIEVE WOULD BE IN THE PUBLIC INTEREST
i 

AND, 

I 
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SINCE I AM SPEAKING BEFORE A GROUP OF BROAD-

CASTERS, liD LIKE TO SHARE WITH YOU SOME OF 

MY THOUGHTS ABOUT CONSTRUCTIVE CHANGES 

WHICH WOULD AFFECT BROADCASTING. 

I AM CONFIDENT THAT. THE FCC COULD 

ADEQUATELY MEET ITS RESPONSIBILITIES AND THAT 

THE PUBLIC INTEREST WOULD BE SERVED, FOR 

EXAMPLE, IF THE RENEWAL OF BROADCASTING 

THE COMMISSION NOW REQUIRES CONTINUOUS ASCER-

TAINMENT OF PUBLIC NEEDS AND INTERESTS AND 

RESPONSIVE PROGRAMMING. WE NO LONGER ENCOURAGE 

YOU TO WAIT UNTIL SIX MONTHS BEFORE RENEWAL 

TIME TO DO YOUR ASCERTAINMENT. THEREFORE, A . 

FIVE YEAR PERIOD INSTEAD OF THREE WOULD SEEM . 



- 6-

TO HAVE VERY LITTLE, IF ANY, NEGATIVE IMPACT 

ON THE NATION'S BROADCASTING SERVICE! ON THE 

OTHER HAND, THERE ARE SOME POSITIVE ASPECTS 

OF EXTENDING THE LICENSE PERIOD. , CER TAl NLY, 

IT WOULD REDUCE YOUR WORK LOAD INSOFAR AS 

PREPARING THOSE VOLUMINOUS FILINGS IS CONCERNED. 

BUT, BEYOND THAT, IT WOULD GIVE THE COMMISSION 

AN 0 P PO R TUN IT Y TOT A K E A CL 0 S E R L 0 0 KAT THE 

- -- ------_._--
RESULTS OF YOUR LABORS. I KNOW THAT THE VAST 

MAJORITY OF BROADCASTERS CAN TOLERATE THE 

EXTRA SCRUTINY. THE FEW WHO CAN'T MUST MAKE 

ROOM FOR THOSE WHO ARE BETTER QUALIFIED OR 

BETTER MOTIVATED. 

THAT BRINGS ME TO A SUBJECT THAT IS 

A N I U NP LEA SAN TON E ••• BOT H FOR YOU AND FOR ME. - - - -
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YOU MAY HAVE NOTICED A RATHER DRAMATIC 

INCREASE IN THE FREQUENCY WITH WHICH LICENSE 

-;/ C2.t .• b.( 't ' J _I. t 

R ENE W A L S ':~E . r D EN IE D - / -'F it AN K L Y , IT BOTHERS ME 

TO DENY A LICENSE RENEWAL. IT BOTHERS ME THAT 

BROADCAST ING IS VIR T UALLY UNIQUE IN THAT A 

MAJOR PART OF THE INVESTMENT--OF BOTH MONEY 

AND EFFORT--THAT GOES INTO A BROADCAST FACILITY 

CAN BE WIPED OUT BY A MAJORITY VOTE OF A 

.- - - _._- ._ .. - ~.- ._--- - _ ... ---_ .- --------
FEDERAL · COMMIS~IO~. L~~ ME HAST EN TO POINT 

OUT THAT NO RENEWAL HAS BEEN DENIED DURING 

MY TENURE ON THE COMMISSION WITHOUT VERY 

SERIOUS AND DETAILED BY EACH 

COMMISSIONER. LICENSES ARE NOT LIFTED FRIVO-

LOUSLY. EVEN SO, THERE MIGHT HAVE BEEN OCCASIONS 

WHEN SOMETHING SHORT OF THE "DEATH PENALTYII 
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WOULD HAVE ADEQUATELY ALTERED A WAYWARD 

BROADCASTERIS PERFORMANCE AND RAISED HIS 

SERVICES TO THE PUBLIC TO AN APPROPRIATE 

ST ANDARD. 

THE NEW COMMUNICATIONS ACT, I BELIEVE, 

SHOULD SIGNIFICANTLY INCREASE THE COMMMISSIONIS 

FORFEITURE AUTHORITY TO ACCOMMODATE THIS 

/ 
'pROBLEM. , AS THE STATUTE IS NOW WRITTEN, WE 

, 

ARE S O·-M E-T I M-E S- -.KA GKD .-1~L.LT R-A . ..s E...R IOU S R U L E . - .: - - --- - -- . . - .- _. _... . ... . - ... ---_ .. - -._--

VIOLATION WHICH DEMANDS STRONG CORRECTIVE 

ACTION AND HAVE ONLY THE OPTIONS OF AN ALMOST 

INSIGNIFICANT FINE OR DENIAL OF RENEWAL. THE 

SHORT-TERM RENEWAL HELPS TO FILL THIS GAP 

BUT I BELIEVE MUCH GREATER FORFEITURE AUTHORITY 

COULD BE USED TO ENCOURAGE ERRANT BROADCASTERS 

TO COMPLY WITH THE RULES AND PROVIDE AN 
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ACCEPTABLE STANDARD OF SERVICE TO THE PUBLI C/ 
( 

/ 

i 
I THINK THE RECORD WILL SHOW THAT WE HAVE 

NOT MISUSED THE FORFEITURE AUTHORITY WE NOW 

HAVE AND WOULD NOT BE INCLINED TO BE CAPRICIOUS 

IN OUR USE OF GREATER AUTHORITY. 

I RECENTLY DID AN INFORMAL SURVEY OF 

THE RELATIVELY LARGE NUMBER OF DENIED RENEWALS 

OVER THE PAST TWO YEARS HOPING TO FIND SOME 

I 

HARSH ACTION. INDEED, SUCH A PATTERN DID 

EMERGE AND liD LIKE TO PRESENT IT TO YOU TO 

ILL U S T RAT E THE KIN D 0 F BE H A V lOR LEAST L IKE L Y TO 
-'--.~ 

SUCCEED. IN AN OVERWHELMING MAJORITY OF CASES, 

WE FOUND THAT THE ERSTWHILE LICENSEE HAD 

SIMPLY AND PERSISTENTLY LIED TO THE COMMISSION --
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ABO UTI M P 0 R TAN T MAT T E R S D IRE C T L Y BE A R I N G 0 N 

THE COM MIS S ION'S PUB L I C IN T ERE S T RES PO N SIB I LI T Y I 

/ 

THE COMMISSION HAS REPEATEDLY POINTED OUT 1HAT 

IT MUST BE ABLE TO RELY UPON REPRESENTATIONS 

MAD E B Y ITS L ICE N SEE S I FIT IS TOE F F E C T I VEL Y 

CARRY OUT ITS STATUTORY RESPONSIBILITIES TO THE 

CONGRESS AND TO THE PUBLIC. UNHAPPILY, THERE 

/ 

WERE A FEW BROADCASTERS WHO IGNORED THE WARNING. 

MOST RESPONSIBLE FOR LOSS OF LICENSE WAS FRAUD ••• 

USUALLY IN THE FORM OF FRAUDULENT BIL.LING OR 

s 
" DO U B L E B ILL IN G ." A Q A IN, THE COM MIS S ION H A,5 

MADE IT VERY CLEAR THAT IT CONSIDERS FRAUDULENT 

BILLING TO BE A VERY SERIOUS VIOLATION OF ITS 

RULES AND POLICIES. NEVERTHELESS, A FEW BROAD-

CASTERS FAILED TO HEED THE WARNING. 
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THE FACT IS THAT THE LAW AND FCC 

REGULATIONS HOLD THE BROADCAST LICENSEE TO 

A MUCH HIGHER STANDARD THAN IT DOES THE 

AVERAGE BUSINESSMAN. A BROADCASTER IS LICENSED 

TO SERVE THE PUBLIC AT LARGE AND BEARS A 

HEAVY RESPONSIBILITY. I HAVE GREAT PRIDE IN 

THE INDUSTRY ••• PRIDE WHICH IS JUSTIFIED, IN PART, 

BY THE FACT THAT THE VAST MAJORITY OF BROAD-

CAST ERS EXCEED THE HIG HE R S T ANDAR D IMPO SE D 
I "' 

BY GOVERNMENT AND ENTHUSIASTICALLY SEEK NEW 

AND BETTER WAYS TO SERVE THE PUBLIC. 

I BELIEVE THAT BROADCASTERS PERFORMED 

A G REA T PUB L OI C S E R V ICE IN THE R E C E NT DEB ATE S 

BETWEEN THE PRESIDENTIAL AND VICE PRESIDENTIAL 

CANDIDATES. WHETHER YOUR TEAM WON OR LOST, 

WE ALL GOT A BETTER LOOK AT THE CANDIDATES 
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THAN WE WOULD HAVE WITHOUT THE DEBATES. 

I ENTHUSIASTICALLY SUPPORTED THE REINTERPRE-

TATION OF SECTION 315 WHICH MADE BROADCAST 

COVERAGE OF THE DEBATES POSSIBLE, 

IN REWRITING THE COMMUNICATIONS ACT, 

I WOULD HOPE THATTHE CONGRESS TAKES A FRESH 

! 

LOOK AT SECTION 315, · FRANKLY, I THINK THERE'S 

ROOM TO QUESTION WHETHER SECTION 315 HAS SERVED 

THE PUBLIC WELL, MY EXPERIENCE HAS BEEN THAT 

IT HAS NOT SERVED TO PROMOTE THE OPEN AND 

ROBUST DEBATE REFERRED TO BY THE SUPREME 

(I 

COURT IN THE RED LION CASE. ON THE CONTRARY, 

MY EXPERIENCE HAS BEEN THAT IT HAS HAD THE 

EFFECT OF CHOKING OFF DEBATE BY LIMITING 

MEANINGFUL EXPOSURE OF CANDIDATES, PERHAPS 
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SECTION 315 COULD BE REPLACED BY LANGUAGE 

ENCOURAGING ACCESS BY CANDIDATES WITHOUT 

IMPOSING THE RESTRICTIVE, MECHANICAL "EQUAL 

OPPORTUNITIES" FORMULA. CLEARLY, THE 

PRACTICALITIES OF BROADCASTING AND BROADCAST 

VIEWING AND LISTENING DO NOT CONFER "EQUALITY" 

BY SUCH A PROCEDURE. I SHOULD THINK THAT A 

FAIR,NESS DOCT RIN E APPLICATION TO POLITICAL 

<*-,. CANDIDATES MIGHT BE MORE APPROPRIATE THAN 

THE PRESENT, RIGID "EQUAL TIME" STRICTUR E 

IT MAY BE THAT THE STATUTE SHOULD 

GREATER FLEXIBILITY TO PERMIT THE COMMISSION 

TO TRY A VARIETY OF APPROACHES AND AFFORD 

BROADCASTERS GREATER JOURNALISTIC JUDGMENT 

WITH THE GOAL OF PROMOTING OPEN AND ROBUST 
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DEBATE AMONG OUR POLITICAL CANDIDATES. IN 

MOST OF OUR CITIES--CERTAINLY IN ALL OF OUR 

MAJOR CITIES--THE SHEER NUMBERS OF BROADCAST 

FACILITIES WOULD SEEM TO ENSURE EACH CANDIDATE 

AT LEAST SOME OPPORTUNITY TO PRESENT HIS OR 

HER VIEWS TO THE PUBLIC. 

OF COURSE, THE ENVIRONMENT IN WHICH 

THE NEW COMMUNICATIONS ACT WILL BE WRITTEN 

, ...... 
. :~ 

WILL BE GREATLY CHANGED FROM THAT OF THE 

1930'S BECAUSE OF THE MANY ADVANCES IN 

TECHNOLOGY AND THE INTRODUCTION, OVER THE 

PAST 58 YEARS, OF NEW MEANS AND METHODS OF 

COMMU. NICATION. TELEVISION, OF COURSE, CAME 

INTO POPULAR USE LONG AFTER THE PRESENT ACT 

WkS WRITTEN AND SUCH MODES OF COMMUNICATION 

AS CABLE TELEVISION AND SATELLITE TRANSMISSION 
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, 
WERE HARDLY EVEN CONTEMPLATED,' MULTI-POINT 

DISTRIBUTION SYSTEMS AND PUBLIC BROADCASTING 

WERE UNKNOWN. 

IN THE CASE OF CABLE TELEVISION, I 

WOULD HOPE THAT ANY NEW STATUTE WOULD RECOG-

NIZE. ADEQUATELY. THE UNIQUE CAPABILITIES OF 

CABLE AND, AT THE SAME TIME. THE NEED TO 

PRESERVE THE UNIVERSAL BROADCAST SERVICE. 
~..%(.~ ,A..t.,~t"k, ~ , t Vo'#'I1r"-f ;~, . 0' . • ~- f ,ltl ~""'fl 

THERE CAN BE NO DOUBT THAT CABLE TELEVISION 

AND PAY TELEVISION ARE HERE TO STAY AND THAT 

CABLE OPERATORS AND BROADCASTERS MUST BE 

AFFORDED FULL OPPORTUNITY TO SERVE PUBLIC 

INTEREST. HOWEVER. SOME CONFLICT CAN BE EXPECTED 

TO CONTINU E,/ '-r S tJPF' O'SE. BUT 11M CONFIDENT THAT , 
THE TWO IMPOR TANT SER VICES WILL BOTH SURVIVE 

I 
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AND PROSPER. AND I HOPE WE CAN ENCOURAGE AND 

DEVELOP REASONABLE, PEACEFUL, CO-EXISTENCE 

l1 , 6 e --ut~ ·~ 
BETWEEN BROADCASTERS AND CABLE. (fl't1 ' -. 

IN THE CASE OF SATELLITE TRANSMISSION,-

THE COR PO RAT ION FOR PUB L I C B R 0 A DCA S TIN G AND 

THE PUBLIC BROADCASTING SERVICE HAVE PLACED 

BEFORE THE COMMISSION A PROPOSAL FOR TYING 

PBS STATIONS TOGETHER BY SATELLITE) WHICH SHOWS 

GREAT PROMISE. THOSE WHOSE RESPONSIBILITY IT IS 

TO REWRITE THE COMMUNICATIONS ACT WILL BE 

AWARE OF THE CURRENT STATE OF THE ART AND 

WILL, DOUBTLESS, BE LOOKING AHEAD TO ENVISION 

MANY COMMUNICATIONS USES FOR SATELLITE TECHNOLOG i 

AS RECEIVING ANTENNAS BECOME SMALLER AND CHEAPER, 

OF COURSE, THERE IS LIKELY TO BE SOME CONSIDERA­

TION OF DIRECT SATELLITE-TO-HOME BROADCASTING. r 
/ 



- 1 7-

NOW, I RECOGNIZE THAT EXISTING BROADCASTERS 

CAN HARDLY BE THRILLED BY THAT PROSPECT BUT 

THE TECHNOLOGY AND THE POTENTIAL FOR INCREASED 

UNIVERSAL SERVICE WILL BE HERE AND IT SEEMS 

LIKELY THAT THE ECONOMICS WILL BE WORKED ouj ­
WHERE WOULD THAT KIND OF SITUATION LEAVE 

TODAY'S BROADCASTERS? WELL, IF I WERE A BROAD-

CASTER, I THINK I WOULD BE WORKING VERY HARD 

TO IMPROVE BOTH THE QUANTITY AND Q:QALITY OF ,,--..... , .... -

MY LOCAL PROGRAMMING SINCE LOCAL SERVICE -
MIGHT WELL EMERGE AS THE SOLE JUSTIFICATION 

""" 

FOR THE CONTINUED EXISTENCE OF OUR PRESENT 

-~ I 
s Y~ :E~ M 0 F B R 0 ADS: AS TIN G.j IF THE REA REB R 0 AD -

I 

CASTERS WHO CONSIDER HIGH-QUALITY, LOCAL 

PROGRAMMING TO BE AN EXPENSIVE NUISANCE, I 
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SUGGEST THEY RE-ORIENT THEIR THINKING ON THE 

SUB J E C T./ L 0 CAL PROGRAMMING MAY BE THE 

I 
INDUSTRY'S PASSPORT TO THE FUTURE. 11M NOT -
HER E T 0 DEL I V ERA ME S SAG E a F G LaO M A ~t:Q ];) Q g ~ef 

BUT TO SUGGEST THAT THE INDUSTRY'S RECORD OF 

HIGH-QUALITY LOCAL PROGRAMMING SERVICE MIGHT 
--

NEED SOME ATTENTION SINCE THAT RECORD MAY BE 

ASKED TO SUPPORT A VERY HEAVY BURDEN OF PROOF -
SOMEWHERE DOWN THE ROAD. 

INSOFAR AS LOCAL SERVICE IS THREATENED 

BY NE TWORK E NCR OACHME NT, I BE LIE VE IT IS IMPO RTANT 

TO, AGAIN, LOOK TO THE FUTURE I HAVE JUST 

HYPOTHESIZED FOR GUIDANCE. 'l I' M NOT PREPARED 

~ ,).,(~ 
T a S ",y T HAT" THE NET W 0 R K S H A V EGO NET 00 FAR 

IN PREEMPTING THE TIME OF THEIR AFFILIATES. I 

r 
I 
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\ 
THINK IT'S CLEAR, HOWEVER, THAT FURTHER 

EXPANSION OF NETWORK TIME AT THE COST OF 

LOCAL PROGRAMMING WOULD BE VIEWED WITH 

CONCERN BY AT LEAST SOME MEMBERS OF THE - ---<~--.... 

CO MMISSIO N. 
----~ 

~ 

T HE QUE S T ION 0 F PRO G RAM CON TEN TIS 

OF THE CURRENT ACT WHICH PROHIBITS CENSORSHIP 

WILL REMAIN. BUT CONTINUED EXCESSES MIGHT WELL 

FORCE THE CONGRESS OR THE COMMISSION INTO AN 

ADDED REGULATORY ROLE WHICH THEY HAVE 

TRADITIONALLY .TRIED TO AVOID. 

I'M CONCERNED THAT SOME OF THE COMMENTS 

I HAVE MADE HERE TODAY--TAKEN OUT OF CONTEXT--



t, 
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MIGHT BE INTERPRETED AS FORECASTING A BLEAK 

FUTURE FOR THE BROADCASTING INDUSTRY/ ON THE 

CONTRARY, I BELIEVE .THE INDUSTRY CAN AND 

WILL REMAIN HEALTHY AND WILL CONTINUE TO 

IMPROVE AND EXPAND ITS VALUABLE SERVICE TO 

THE PUBLIC IN THE YEARS AHEAD. 

CHARLES KETTERING, THE AUTO INDUSTRY 

GIANT, ONCE SAID: "MY INTEREST IS IN THE FUTURE 

BECAUSE I AM GOING TO SPEND THE REST OF MY 

LIFE THERE. II TODAY, I HAVE TRIED TO ENCOURAGE 

YOU TO DEVELOP SIMILAR INTERESTS. 

THANK YOU. 

I. 


