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Rulemaking

Broadcast Television National Ownership Rules and Review of the
Commission's Regulations Governing Television Broadcasting (''National
Ownership''), Notice of Proposed Rulemaking

Review of the Commission's Regulations Governing Attribution of
Broadcast Interests; Review of the Commission's Regulations and Policies
Affecting Investment in the Broadcast Industry; Reexamination of the
Commission's Cross-Interest Policy (''Attribution''), Further Notice of

Proposed Rulemaking

Today the Commission has adopted three notices seeking further comment on various
aspects of its television ownership rules, specifically focusing on rules pertaining to local
ownership issues, national ownership issues, and the attribution of broadcast interests. 1
believe that these three notices identify appropriate questions in a relatively neutral manner,
and I write separately in this statement to highlight issues from each item that I consider of
particular importance.

The Commission's local ownership rules currently prohibit a person or entity from
having interests in two television stations whose Grade B signal contours overlap. It is
significant that today's Second Further Notice seeks comment on a potential change to a new
standard for authorizing common ownership of television stations that are in separate DMAs
(Nielsen's Designated Market Area) and whose Grade A contours do not overlap. While I am
interested in seeing the response of commenters on this issue, I believe that the proposal is
potentially useful to the extent that it applies a definition of a broadcasting market commonly
used for advertising purposes. In this regard, the combination of the DMA and Grade A
information could yield a more actual reflection of a "local market", including the unique
market characteristics ecast and west of the Mississippi River, as well as the influence of cable
carriage upon actual viewing practices. [ also am pleased that the local ownership item
enables the Commission to move forward, during the interim period pending the outcome of
this proceeding, in processing pending assignment or transfer applications, conditioned on the
stations' compliance with the outcome of the proceeding.
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I would also note that the DMA/Grade A proposal is intended as an analytically
reasonable step in defining local markets for broadcasting purposes, and is not intended to be
applied so as to become a more restrictive standard. Accordingly, I am hopeful that
commenters will identify any specific instances where particular markets or counties might
experience unintended consequences under the new standard.

As another local ownership issue, the radio-television cross-ownership rule, or the one-
to-a-market rule, generally prohibits joint ownership of a radio and television station in the
same local market. With respect to the Commission's waiver policy for this rule, the Second
Further Notice seeks comment on potential changes to the "five factors" typically evaluated in
order to foster competition and diversity. In this context, to the extent that the Commission
finds it is necessary to consider market share information in reviewing requests for waivers, I
believe it is important for the Commission to analyze the appropriate definition of the relevant
advertising market, as well as the necessary level of data that firms should be required to
provide in order to demonstrate that common ownership would meet market share criteria. It
is useful to point out that since the passage of the 1996 Telecommunications Act, the radio
marketplace continues to demonstrate increases in the number of stations with a slight trend
toward moderate decreases in the number of owners.! As a result, I previously have stated
that to the extent media outlets are increasing rapidly and becoming more closely related to
other communications services, we must carefully weigh the longer term impact of finding
markets to be "concentrated" based solely on radio advertising, as opposed to all advertising,
sources in a community. >

Concerning national ownership issues, I take special interest in the treatment of the
discount attributed to UHF stations in calculating a broadcasting network's national audience
reach. I believe it is appropriate, at this time, for the Commission to defer consideration of
the issue of the UHF discount until the Commission's biennial review of the broadcast
ownership rules that will be conducted in 1998 pursuant to the 1996 Act. In addition to
varying station valuations between UHF and VHF stations as well as the evolving role of
UHF stations in emerging networks, I believe that it is necessary to wait in order to assess
more carefully the impact of digital allocations on the role of UHF stations in the video
marketplace.

! Since March 1996, the number of commercial stations in the top 50 markets has
increased nearly 2%, while the total number of owners of commercial stations in the top 50
markets have decreased over the same period by approximately 3.7%. See BIA MasterAccess
Database; BIA Publications Inc., Chantilly, VA, 22021.

?See Jacor Communications, Inc., FCC 96-380 (released September 17, 1996), Statement
of Commissioner James H. Quello, Concurring in Part.




Finally, concerning attribution of broadcast ownership interests, [ am interested
in the impact of the proposal to include debt and equity held by a program supplier. In
particular, I question whether certain debt or equity issues, even with the limitation to those
held by program suppliers, would not be conducive to establishing "control". I also am
concerned that our definitions in this area must be sufficiently precise in order to avoid
causing disruptions in institutional investment, or other productive ventures.




